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‘Rules and Regulations

Title 6—AGRICULTURAL
CREDIT

Chapter lll—Farmers Home Adminis-
tration, Depariment of Agriculture

SUBCHAPTER A—GENERAL REGULATIONS
[FHA Instruction 440.1]

PART 310—RATES ON, AND TERMS
AND CONDITIONS OF THE INSUR-
ANCE OF, INSURED LOANS

Part 310, Subchapter A, Chapter III,
Title 6, Code of Federal Regulations,
(28 FR. 9937, 29 F.R. 339, 30 FR. 565,
15401) is revised, by deleting specifica-
tions of rates and terms to lenders, refer-
ring instead to sources where current
information regarding such rates and
terms can be obtained, providing for the
payment of an insurance charge as well
as interest on certain Rural Housing
loans, and making other simplifying
changes, to read as follows:

Sec.

810.1 Definitions.

310.2 General.

810.3 Rates payable by borrowers on insured
loans.

AuTrHORITY: The provisions of this Part 310
issued under sec. 510, 63 Stat. 437, sec. 514,
75 Stat. 186, secs. 307, 308, 309, 330, 75 Stat.
308, 300, 818, sec, 515(b), 76 Stat. 671, sec,
517, T9 Stat. 498; 42 U.S.C. 1480, 1484,
1485(b), 1487, 7 U.S.C. 1927, 1928, 1929, 1989;
Orders of Sec. of Agr., 20 F.R. 16210, 16840,
30 F.R. 14049.

§ 310.1 Definitions.

As used in this part:

(a) “Insurance fund” means the Agri-
cultural Credit Insurance Fund made
available under section 309(a) of the
Consolidated Farmers Home Adminis-
tration Act of 1961 (7 U.S.C. 1929(a)),
or the Rural Housing Insur-nce Fund
made available under section 517(e) of
the Housing Act of 1949 (42 U.S.C.
1487(e) ).

(b) “Farm Ownership loan” means a
loan insured under sections 302 and 303
of the Consolidated Farmers Home Ad-
lllgiégftration Act of 1961 (7 U.S.C. 1922,

(¢) “Soil and Water loan” means a
loan insured under sections 304 and 306
of t}_le Consolidated Farmers Home Ad-
?;&g)strat.lon Act of 1961 (7 U.S.C. 1924,

(d)_ “Labor Housing loan” means a
loan insured under section 514 or section
517(b) of the Housing Act of 1949 (42
Us.c. 1484, 1487(b) ).

(e} “Senior Citizens Rental Housing
loan” means a loan insured under section
515(b) or section 517(b) of the Housing
Act of 1949 (42 U.S.C. 1485(b), 1487(h) ).

. ) “Rural Housing loan” means a
Igan msured under section 517(a) of the
ousing Act of 1949 (42 U.S.C. 1487(a)).

A Rural Housing loan is insured under
clause (1) of the section if the borrower’s
family income is low or moderate, and
under clause (2) if the income is above
moderate.

(g) “Public body” means a borrower
whose obligations bear interest exempt
from Federal income taxation.

§ 310.2 General.

(a) The Farmers Home Administra-
tion insures loans made initially with
money supplied by other lenders. The
agency also makes loans out of the in-
surance fund and then sells and insures
them, and resells on an insured basis
loans previously purchased from insured
holders. In any such type of case, col-
lections aré made by the Farmers Home
Administration as agent of the insured
holder and then transmitted to the
holder. Depending upon the terms of
the contract of insurance in each case,
the agency may (1) retain an agreed
portion (the “annual charge”) of the
collections on the loan, (2) pay the
insured holder the entire collections on
the loan annually, or (3) pay the entire
collections plus an additional amount
annually. Also, the contract of insur-
ance may give the insured holder the
optional right to require the Farmers
Home Administration to repurchase the
loan within a designated time interval
after the lapse of a specified “fixed
period” following the date of the insur-
ance contract. Each insurance contract
provides for the annual rate of yield
which the insured holder is entitled to
receive in addition to principal.

(b) Rates payable by borrowers are
specified in § 310.3.

(¢) Current information regarding
yield rates to lenders and fixed periods
may be obtained from any county or
State office of the Farmers Home Ad-
ministration or from its national office
at 14th and Independence Avenue SW.,
Washington, D.C. 20250. A list of the
county and State offices is contained in
the Dirdctory of Organization and Field
Activities of the Department of Agricul-
ture, Agriculture Handbook No. 76,
available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

§ 310.3 Rates payable by borrowers on
insured loans.

(a) For (1) Farm Ownership loans,
(2) Labor Housing and Soil and Water
loans to applicants other than public
bodies, and (3) Rural Housing loans to
borrowers with low or moderate family
income, the interest rate payable by bor-
rowers will be 5 percent per year on the
unpaid principal balance.

(b) For Rural Housing loans to bor-
rowers with above-moderate family in-
come, rates payable by borrowers will be
interest at 534 percent, and an insurance

charge at one-half percent, per year on
the unpaid principal balance,

(¢) For Senior Citizens Rental Hous-
ing loans, the interest rate payable by
borrowers will be 534 percent per year
on the unpaid principal balance.

(d) For Labor Housing and Soil and
Water loans to public bodies, the interest
rate to the lender will be determined by
competitive bidding or negotiation at the
time the loan is made. The interest rate
payable by the borrower will be the sum
of the interest rate to the lender plus
any annual charge specified by the
Farmers Home Administration for each
case or class of cases.

Dated: June 28, 1966.

LarrY BROCK,
Acting Administrator,
Farmers Home Administration.

[FR. Doc. 66-7314; Filed, July 5, 1966;
8:45 a.m.]

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 6888]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Group-Term Life Insurance Purchased
for Employees

On July 29, 1964, notice of proposed
rule making to conform the Income Tax
Regulations (26 CFR Part 1) to section
204 (in part) of the Revenue Act of 1964
(78 Stat. 36) and to make certain other
changes, was published in the FebpErRAL
REecisTER (29 F.R. 10516). After con-
sideration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, the amend-
ments to the regulations as so proposed
are hereby adopted, subject to the
changes set forth below:

ParagrapH 1. Paragraph (d) (2) (iD)
of § 1.61-2, as set forth in paragraph 1 of
the notice of propsed rule making, is
changed.

Par. 2. Section 1.79-1, as set forth in
paragraph 2 of the notice of proposed
rule making, is changed by revising para-
graphs (a) (3) and (b) (1) and (2) (ii).

PaAr. 3. Section 1.79-2, as set forth in
paragraph 2 of the notice of proposed rule
making, is changed by revising para-
graphs (a)(2), (b) (2) and (3), and
(e) (3) (ii).

PaR. 4. Section 1.79-3, as set forth in
paragraph 2 of the notice of proposed
rule making, is changed by revising para-
g;'n?hs (a) (2), (¢), (d)(2), (e) and
) 12).
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Par. 5. Section 1.6052-1, as set forth
in paragraph 5 of the notice of proposed
rule making, is changed by revising para-
graphs (a) (1) and (b).

PAR. 6. Section 1.6052-2, as set forth in
paragraph 5 of the notice of proposed
rule making, is changed by revising
paragraph (a).

[sEAL] SHELDON S. COHEN,
Commissioner of Internal Revenue.

Approved: June 29, 1966.

STANLEY S. SURREY,
Assistant Secretary of
the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to section
204 (in part) of the Revenue Act of 1964
(78 Stat. 36), and to make certain other
changes, such regulations are amended
as follows:

ParacraPH 1. Paragraph (d) (2) of
§ 1.61-2 is amended to read as follows:

§ 1.61-2 Compensation for services, in-
cluding fees, commissions, and sim-
ilar items.

L - » 3 »

(d) Compensation paid other than in
cash. * * *

(2) (1) Property transferred to employ-
ee Or independent contractor. Except
as otherwise provided in section 421 and
the regulations thereunder (relating to
employee stock options) and § 1.61-15,
if property is transferred by an employer
to an employee, or if property is trans-
ferred to an independent confractor, as
compensation for services for an amount
less than its fair market value, then re-
gardless of whether the transfer is in the
form of a sale or exchange, the difference
between the amount paid for the property
and the amount of its fair market value
at the time of the transfer is compensa-
tion and shall be included in the gross
income of the employee or independent
contractor. In computing the gain or
loss from the subsequent sale of such
property, its basis shall be the amount
paid for the property increased by the
amount of such difference included in
gross income.

(i) (a) Cost of life insurance on the
life of the employee. Generally, life in-
surance premiums paid by an employer
on the life of his employee where the pro-
ceeds of such insurance are payable to
the beneficiary of such employee are part
of the gross income of the employee.
However, the amount includible in the
employee’s gross income is determined
with regard to the provisions of section
403 and the regulations thereunder in
the case of an individual contract issued
after December 31, 1962, or a group con-
tract, which provides incidental life in-
surance protection and which satisfies
the requirements of section 401(g) and
§ 1.401-9, relating to the nontransfera-
bility of annuity contracts. For the
special rules relating to the includibility
in an employee’s gross income of an
amount equal to the cost of group-term
life insurance on the employee’'s life as
defined in paragraph (b) (1) of §1.79-1
which is carried directly or indirectly by
his employer, see section 79 and the regu-
lations thereunder. For special rules re-

RULES AND REGULATIONS

lating to the exclusion of contributions by
an employer to accident and health plans
for the employees, see section 106 and the
regulations thereunder.

(b) Cost of group-term life insurance
on life of spouse or children of an em-
ployee. Generally, the cost (determined
under paragraph (d) (2) of § 1.79-3) of
group-~-term life insurance on the life of
the spouse or children of an employee
paid by the employee’s employer is part
of the gross income of the employee.
However, such cost is not required to be
included in the employee’s gross income
if it is merely incidental. Such cost shall
be considered incidental if the amount of
such insurance payable upon the death
of a spouse or of a child does not exceed
$2,000.

- * - * i

Par. 2, There are inserted immediately
after § 1.78-1 the following new sections:

§ 1.79 Statutory provisions: group-term
life insurance purchased for em-
ployees.

Sec. 79. Group-term life insurance pur-
chased for employees—(a) General rule.
There shall be included in the gross income
of an employee for the taxable year an
amount equal to the cost of group-term life
insurance on his life provided for part or all
of such year under a policy (or policies)
carried directly or indirectly by his employer
(or employers); but only to the extent that
such cost exceeds the sum of—

(1) The cost of 850,000 of such insurance,
and

(2) The amount (if any) paid by the em-
ployee toward the purchase of such insurance.

(b) Ezceptions. Subsection (a) shall not
apply to—

(1) The cost of group-term life Insurance
on the life of an individual which is provided
under a polley carried directly or indirectly
by an employer after such individual has
terminated his employment with such em-
ployer and either has reached the retirement
age with respect to such employer or is dis-
abled (within the meaning of paragraph (3)
of section 213(g), determined without regard
to paragraph (4) thereof),

(2) The cost of any portion of the group-
term life insurance on the life of an employee
provided during part or aill of the taxable
year of the employee under which—

(A) The employer is directly or indirectly
the beneficiary, or

(B) A person described in section 170(c)
is the sole beneficlary,

for the entire period during such taxable
year for which the employee receives such
insurance, and

(3) The cost of any group-term life in-
surance which is provided under a contract
to which section 72(m) (3) applies.

(¢) Determination of cost of insurance.
For purposes of this section and section 6052,
the cost of group-term Insurance on the life
of an employee provided during any period
shall be determined on the basis of uniform
premiums (computed on the basis of 5-year
age brackets) prescribed by regulations by
the Secretary or his delegate. In the case
of an employee who has attained age 64, the
cost prescribed shall not exceed the cost with
respect to such individual if he were age 63.

[Sec. 79 as added by sec. 204(a) (1), Rev. Act

1964 (78 Stat. 36) ]

§ 1.79-1 General rules relating to group-
term life insurance purchased for
employees.

(a) Applicable rules. (1) With re-
spect to group-term life insurance pro-

vided for any period ending on or before
December 31, 1963, no amount with re-
spect to the cost of group-term life in-
surance on the life of an employee pro-
vided under a policy or policies carried
directly or indirectly by his employer is
required to be included in the employee’s
gross income.

(2) With respect to group-term life in-
surance provided for any period after
December 31, 1963, section 79 prescribes
the rules regarding the inclusion in an
employee's gross income of an amount
equal to the cost of group-term life in-
surance on his life which is provided
under a policy carried directly or in-
directly by his employer. Except as
otherwise provided in section 79(b) and
§ 1.79-2, section 79 requires that an
amount equal to the cost of group-term
life insurance on an employee’s life pro-
vided after December 31, 1963, for part
or all of any taxable year of the em-
ployee ending after such date, under a
policy (or policies) carried directly or
indirectly by his employer (or employ-
ers) be included in his gross income to
the extent that such cost exceeds the
sum of (i) the cost of $50,000 of such
insurance, and (ii) the amount (if any)
paid by the employee toward the pur-
chase of such insurance. Section 1.79-3
contains the rules applicable to the de-
termination of the amount equal to the

" cost of group-term life insurance on the

employee’s life to which section 79
applies.

(3) If the proceeds of a policy of
group-term life insurance on the life of
an individual are payable to such indi-
vidual or his beneficiary, and if the pro-
visions of subparagraph (1) or (2) of this
paragraph do not apply to such policy,
then the determination of whether an
amount is includible in the individual’s
gross income is made with regard to the
provisions of section 61(a) and the regu-
lations thereunder. For example, if
group-term life insurance is provided on
the life of the employee’s spouse, or is
not provided as compensation for per-
sonal services rendered as an employee,
or is not provided under a policy carried
directly or indirectly by the employee’s
employer, then subparagraphs (1) and
(2) of this paragraph do not apply and
the tax treatment shall be determined
under section 61(a) and the regulations
thereunder.

(b) Meaning of terms. The following
terms are defined for purposes of section
79, this section, and §§ 1.79-2 and 1.79-3:

(1) Group-term life insurance—/(i)
In general. Group-term life insurance is
term life insurance protection provided
under a master policy, or group of in-
dividual policies, which policy, or policies,
constitute life insurance contracts for
purposes of section 101(a) and form &
part of a plan of group insurance as de-
fined in subdivision (iii) of this sub-
paragraph. Section 79 only applies to
insurance which provides general death
benefits. Thus, such section does not
apply to travel insurance or accident and
health insurance (including amounts
payable under a double indemnity clause
or rider). Moreover, section 79 does
not apply to any amount of life insur-
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ance protection provided for an employee
by an employer which is in excess of the
maximum amount of such protection
which could, under the law of the ap-
plicable jurisdiction, be provided by such
employer for such employee under a mas-
ter policy providing only group-term
life insurance protection.

(i) Paid up or similar value. In the
case of a policy which includes perma-
nent insurance, a paid up value, or an
equivalent benefit, section 79 shall apply
to that portion of the insurance pro-
vided thereunder during the taxable
vear which constitutes group-term life
insurance (within the meaning of this
subparagraph) only if the policy speci-
fies the portion of the premium which
is properly allocable to the group-term
life insurance and no part of the pre-
mium which is not so allocable is paid by
the employer. For purposes of this sub-
paragraph, a provision permitting an
employee to convert (or continue) the
term insurance protection after it
ceases to be provided by the employer
shall not be treated as permanent insur-
ance, a paid up value, or an equivalent
benefit. If a policy containing perma-
nent insurance, a paid up value, or an
equivalent benefit is used to provide
group-term life insurance protection for
any employee covered under the plan,
each employee covered under the plan
must be eligible for such insurance pro-
tection under a policy containing such a
benefit,

(iii) Plan of group insurance defined.

(a) To constitute a plan of group in-
surance, the plan must be arranged for
by an employer for his employees. The
provisions of the plan of the employer
may be incorporated in a separate writ-
ten document or may be incorporated in
the master policy providing life insur-
ance protection for the employees. For
purposes of determining whether the
requirements of this subdivision are sat-
isfied, the plan of each employer is con-
sidered separately even though the
policy which provides insurance protec-
tion for the employees covered under the
blan also provides insurance protection
for the employees of more than one em-
ployer. Furthermore, if the plan of one
employer does not satisfy the require-
ments of this subdivision, such failure to
qualify does not affect the qualification
of the plan of any other employer who
provides his employees with group-term
life insurance protection under the same
policy.

(b) Except as provided in (¢) of this
subdivision, to constitute a plan of group
insurance, the plan must make term life
Insurance available to a group of lives.
Such group must include all of the em-
Ployees of the employer, or a class or
classes of such employees the members
of which are determined on the basis of
factors which preclude individual selec-

lon, Examples of such factors are
Membership in a union whose members
g{:t employed by the employer, martial
status, and age. Thus, a plan will not
ualify as a plan of group insurance
Where eligibility at the time the em-
Ployee first becomes eligible for insur-

RULES AND REGULATIONS

ance protection under the plan is con-~
ditioned on evidence of insurability. A
plan under which insurance is available
only to employees who own stock in the
employer corporation does not qualify
as a plan or group insurance for purposes
of section 79 since eligibility is not based
primarily on the employment relation-
ship. Furthermore, the coverage under
the plan of the employer must in oper-
ation conform to the provisions relating
to the eligibility of employees which are
incorporated therein.

(¢) To constitute a plan of group in-
surance, if the life insurance protfection
is provided by a group of individual pol-
icies, the plan of which such policies
form a part must make term insurance
protection available to a number of em-
ployees at least equal to the minimum
number of employees required to obtain
a master policy under the law of the
jurisdiction that would apply to such
master policy if it were obtained. How-
ever, if the total number of the em-
ployees of the employer is less than such
minimum number, all of the employees
must be eligible for term insurance pro-
tection under the plan.

(@) In order to constitute a plan of
group insurance, the amounts of insur-
ance protection provided under the plan
must he based upon some formula which
precludes individual selection of such
amounts, Thus, for example, the
amounts of insurance on the lives of
those individuals eligible for insurance
under the plan must be based on a fac-
tor such as salary, years of service, or
position, or a combination of such fac-
tors. On the other hand, evidence of
insurability cannot be a factor affecting
the amount of insurance on an employ-
ee’s life. The requirements of this sub-
division do not prevent the use of a lim-
ited number of alternative schedules
based upon the amount the employee
elects to contribute, provided each such
schedule satisfies the requirements of
this subdivision independently.

(iv) Coverage of nonemployees. The
determination as to whether the require-
ments of this subparagraph are satisfied
is not affected by provisions of the plan
which relate to individuals who are not
employees as defined in subparagraph
(2) of this paragraph.

(2) Employee. (i) The term “em-
ployee” has reference to the legal and
bona fide relationship of employer and
employee. For rules applicable to the
determination of whether the employer-
employee relationship exists, see section
3401(e) and the regulations thereunder.
The term “employee” does not include
any individual whose group-term life in-
surance protection is furnished by rea-
son of his services as a self-employed
individual even though such an individ-
ual may be treated as an employee under
the terms of the policy. Thus, for ex-
ample, if an individual had performed
services for the employer as a “common-
law” employee and such individual is
currently performing services for the
same employer as an independent con-
tractor, the determination of whether the
individual is an employee as defined in
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this subparagraph depends upon

whether, under the terms of the plan for
providing group-term life insurance pro-
tection on such individual’s life, such in-
dividual’s coverage is based upon his
former services as an “employee” or upon
his current services as a self-employed
individual.

(ii) Full-time life insurance salesmen
described in section 7701(a) (20) are in-
cluded within the class of persons con-
sidered to be employees.

(3) Carried directly or indirectly. A
policy of group-term life insurance on an
employee’s life is carried directly or in-
directly by his employer if such employer
pays directly or through another person
any part of the cost of such insurance,
or if such employer arranges for the pay-
ment of the cost of such insurance by
the employees and charges less than the
cost of such insurance, as determined
under the provisions of § 1.79-3, {o some
employees (such as those in older age
brackets) and more than the cost of such
insurance to other employees (such as
those in younger age brackets). The
rule of the preceding sentence applies
regardless of whether the employees who
contribute more than the cost of such
insurance are employees of the same em-
ployer or a different employer if the pay-
ment of the cost of such insurance is
arranged for by some or all of such em-
ployers.

§ l.79.-2 Exeeptions to the rule of inclu-
Rion.

(a) In general. (1) Section T9(b)
provides exceptions for the cost of group-
term life insurance provided under cer-
tain policies otherwise deseribed in
section 79(a). The policy or policies of
group-term life insurance which are
described in section 79(a) but which
qualify for one of the exceptions set forth
in section 79(h) are described in para-
graphs (b) through (d) of this section.
Paragraph (b) of this section discusses
the exception provided in section 79(b)
(1); paragraph (¢) of this section dis-
cusses the exception provided in section
79(b) (2); and paragraph (d) of this
section discusses the exception provided
in section 79(b) (3).

(2) (i) If a policy of group-term life
insurance qualifies for an exception pro-
vided by section 79(b), then the amount
equal to the cost of such insurance is
excluded from the application of the
provisions of section 79(a).

(ii) If a policy, or portion of a policy
of group-term life insurance qualifies
for an exception provided by section
79(b), the amount (if any) paid by the
employee toward the purchase of such
insurance is not to be taken into account
as an amount referred to in section 79
(a) (2). In the case of a policy or poli-
cies of group-term life insurance which
qualify for an exception provided by
section 79(b) (1) or (3), the amount
paid by the employee which is not to be
taken into account as an amount referred
to in section 79(a) (2) is the amount paid
by the employee for the particular policy
or policies of group-term life insurance
which qualify for an exception provided
under such section. If the exception
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provided in section 79(b) (2) is applica=
ble only to a portion of the group-term
life insurance on the employee's life, the
amount considered to be paid by the
employee toward the purchase of such
portion is the amount equal to the ex-
cess of the cost of such portion of the
insurance over the amount otherwise in-
cludible in the employee’s gross income
with respect to the group-term life in-
surance on his life carried directly or
indirectly by such employer.

(iii) The rules of this subparagraph
may be illustrated by the following
example:

Ezample. A is an employee of X Cor-
poration and is also an employee of ¥ Cor-
poration, a subsidiary of X Corporation. A
is provided, under a separate plan arranged
by each of his employers, group-term life
insurance on his life. During his taxable
year, under the group-term life insurance
plan of X Corporation, A is provided $60,000
of group-term life insurance on his life, and
A pays $360.00 toward the purchase of such
insurance. Under the group-term life insur-
ance plan of Y Corporation, A is provided
865,000 of group-term life insurance on his
life, but does not pay any part of the cost of
such insurance. At the beginning of his tax-
able year, A terminates his employment with
the X Corporation after he has reached the
retirement age with respect to such employer,
and the policy carried by the X Corporation
qualifies for the exception provided by sec-
tion 79(b) (1), For that taxable year, the
cost of the group-term life insurance on
A’s life which is provided under the plan
of X Corporation is not taken into account
in determining the amount includible in
A’s gross income under section 79(a), and
A may not take into account as an amount
described in section 79(a) (2) the $360.00 he
pays toward the purchase of such insurance.

(b) Retired and disabled employees—
(1) In general. Section 79(b) (1) pro-
vides an exception for the cost of group-
term life insurance on the life of an
individual which is provided under a
policy or policies otherwise described
in section 79(a) if the individual has
terminated his employment (as defined
in subparagraph (2) of this paragraph)
with such employer and either has
reached the retirement age with respect
to such employer (as defined in sub-
paragraph (3) of this paragraph), or has
become disabled (as defined in subpara-
graph (4) (i) of this paragraph). If an
individual who has terminated his em-
ployment attains retirement age or has
become disabled during his taxable year,
or if an employee who has attained
retirement age or has become disabled
terminates his employment during the
taxable year, the exception provided by
section T9(b) (1) applies only to the
portion of the cost of group-term life
insurance which is provided subsequent
to the happening of the last event which
qualifies the policy of insurance on the
employee’s life for the exception pro-
vided in such section.

(2) Termination of employment, For
purposes of section 79(b) (1), an individ-
ual has terminated his employment with
an employer providing such individual
group-term life insurance when such in-
dividual no longer renders services to
that employer as an employee of such
employer.
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(3) Retirement age. For purposes of
section 79(b) (1) and this section, the
meaning of the term “retirement age” is
determined in accordance with the fol-
lowing rules—

(i) (@) If the employee is covered
under a written pension or annuity plan
of the employer providing such individ-
ual group-term life insurance on his
life (whether or not such plan is quali-
fied under section 401(a) or 403(a)),
then his retirement age shall be con-
sidered to be the earlier of—

(1) The earliest age specified in such
plan at which he has the right to retire
without the consent of his employer and
receive retirement benefits based on his
service to date of retirement computed
at the full rate set forth in the normal
retirement formula of the plan, i.e., with-
out actuarial or similar reduction be-
cause of retirement before some later
specified age, or

(2) The age at which it has been the
practice of the employer to terminate,
due to age, the services of the class of
employees to which he last belonged.

(b) For purposes of (a) of this sub-
division, if an employee is covered under
more than one pension or annuity plan
of the employer, his retirement age shall
be determined with regard to that plan
which covers that class of employees of
the employer to which the employee last
belonged. If the class of employees to
which the employee last belonged is cov-
ered under more than one pension or an-
nuity plan, then the employee’s retire-
ment age shall be determined with re-
gard to that plan which covers the great-
est number of the employer’s employees.

(ii) In the absence of a written em-
ployee's pension or annuity plan de-
scribed in subdivision (1) of this sub-
paragraph, retirement age is the age, if
any, at which it has been the practice
of the employer to terminate, due to age,
the services of the class of employees
to which the particular employee last
belonged, provided such age is reasonable
in view of all the pertinent facts and
circumstances.

(iii) If neither subdivision (i) or (ii)
of this subparagraph applies, the retire-
ment age is considered to be age 65.

(4) Disabled. (i) For purposes of sec-
tion 79(b) (1) and subparagraph (1) of
this paragraph, an individual is consid-
ered disabled if he is disabled within the
meaning of section 213(g) (3), relating
to the meaning of disabled, but the de-
termination of the individual’s status
shall be made without regard to the pro-
visions of section 213(g) (4), relating to
the determination of status,

(ii) (@) In any taxable year in which
an individual seeks to apply the excep-
tion set forth in section 79(b)(1) by
reason of his being disabled within the
meaning of subdivision (i) of this sub-
paragraph, and in which the aggregate
amount of insurance on the individual’s
life subject to the rule of inclusion set
forth in paragraph (a)(2) of §1.79-1,
but determined without regard to the
amount of any insurance subject to any
exception set forth in section 79(b), is
greater than $50,000 of such insurance,
the substantiation required by (b) or

(e) of this subdivision must be submitted
with the individual’s tax return.

(b) For the first taxable year for which
the individual seeks to apply the excep-
tion set forth in section 79(b) (1) by
reason of his being disabled within the
meaning of subdivision (i) of this sub-
paragraph, there must be submitted with
his income tax return a doctor's state-
ment as to his impairment. There must
also be submitted with the return a state-
ment by the individual with respect to
the effect of the impairment upon his
substantial gainful activity, and the date
such impairment occurred. For subse-
quent taxable years, the taxpayer may, in
lieu of such statements, submit a state-
ment declaring the continued existence
(without substantial diminution) of the
impairment and its continued effect upon
his substantial gainful activity.

(c) In lieu of the substantiation re-
quired to be submitted by (b) of this
subdivision for the taxable year, the in-
dividual may submit a signed statement
issued to him by the insurer to the effect
that the individual is disabled within
the meaning of subdivision (i) of this
paragraph. Such statement must sef
forth the basis for the insurer’s deter-
mination that the individual was so dis-
abled, and, for the first taxable year in
which the individual is so disabled, the
date such disability occurred.

(¢c) Employer or charity a benefi-
ciary—(1) General rule. Section 79(b)
(2) provides an exception with respect
to the amounts referred to in section 79
(a) for the cost of any portion of the
group-term life insurance on the life of
an employee provided during part or all
of the taxable year of the employee un-
der which the employer is directly or in-
directly the beneficiary, or under which
a person described in section 170(¢) (re-
lating to definition of charitable contri-
butions) is the sole beneficiary, for the
entire period during such taxable year
for which the employee receives such
insurance.

(2) Employer is a beneficiary. For
purposes of section 79(b) (2) and sub-
paragraph (1) of this paragraph, the
determination of whether the employer
is directly or indirectly the beneficiary
under a policy or policies of group-
term life insurance depends upon the
facts and circumstances of the partic-
ular case. Such determination is not
made solely with regard to whether the
employer possesses all the inecidents of
ownership in the policy. Thus, for
example, if the employer is the nom-
inal beneficiary under a policy of group-
term life insurance on the life of his
employee but there is an arrangement
whereby the employer is required to pay
over all (or a portion) of the proceeds of
such policy to the employee's estate or
his beneficiary, the employer is not con-
sidered a beneficiary under such policy
(or such portion of the policy).

(3) Charity a beneficiary. () For
purposes of section 79(b)(2) and sub-
paragraph (1) of this paragraph, a per-
son described in section 170(¢) is a bene-
ficiary under a policy providing group-
term life insurance if such person IS
designated the beneficiary under the
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policy by any assignment or designation
of beneficiary under the policy which,
under the law of the jurisdiction which
is applicable to the policy, has the ef-
fect of making such person the bene-
ficlary under such policy (whether or
not such designation is revocable dur-
ing the taxable year). Such a designa-
tion may be made by the employee with
respect to any portion of the group-term
life insurance on his life. However, no
deduction is allowed under section 170,
relating to charitable, ete., contributions
and gifts, with respect to any such as-
signment or designation.

(ii) A person described in section
170(c) must be designated the sole bene-
ficiary under the policy or portion of the
policy. Such requirement is satisfied if
the person described in section 170(c) is
the beneficiary under such policy or por-
tion of the policy, and there is no con-
tingent or similar beneficiary under such
policy or such portion other than a per-
son deseribed in section 170(ec). A gen-
eral “preference beneficiary clause” in
a policy governing payment where there
is no designated beneficiary in existence
at the death of the employee will not of
itself be considered to create a contin-
gent or similar beneficiary. A person
described in section 170(c) may be desig-
nated the beneficiary under a portion of
the policy if such person is designated
the sole beneficiary under a beneficiary
designation which is expressed, for ex-
ample, as a fraction of the amount of
insurance on the insured’s life.

(iii) If a person described in section
170(e) is designated, before May 1, 1964,
the beneficiary under the policy (or por-
tion thereof) and such person remains
the beneficiary for the period beginning
May 1, 1964, and ending with the close of
the first taxable year of the employee
ending after April 30, 1964, such person
shall be treated as the beneficiary under
the policy (or the portion thereof) for
the period beginning January 1, 1964,
and ending April 30, 1964.

(d) Insurance contracts purchased
under qualified employee plans. (1)
Section 79(b) (3) provides an exception
with respect to the cost of any group-
term life insurance which is provided
under a life insurance contract pur-
chased as a part of a plan described in
section 403(a), or purchased by a trust
described in section 401(a) which is
exempt from tax under section 501(a)
if the proceeds of such contract are pay-
able directly or indirectly to a partic-
ipant in such trust or to a beneficiary of
such participant. The provisions of
section 72(m) (3) and § 1.72-16 apply to
the cost of such group-term life insur-
ance, and, therefore, no part of such cost
1s excluded from the gross income of the
employee by reason of the provisions of
section 79.

(2) Whether the life insurance pro-
tection on an employee’s life is provided
under a qualified employee plan referred
to in subparagraph (1) of this paragraph
depends upon the provisions of such
plan. In determining whether a pen-
§'on, profit-sharing, stock bonus, or
annuity plan satisfies the requirements
for qualification set forth in sections
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401(a) or 403(a), only group-term life
insurance which is provided under such
plan is taken into account.

§ 1.79-3 Determination of amount equal
to cost of group-term life insurance.

(a) In general. This section pre-
seribes the rules for determining the
amount equal to the cost of group-term
life insurance on an employee’s life which
is to be included in his gross income pur-
suant to the rule of inclusion set forth
in paragraph (a) (2) of §1.79-1. Such
amount is determined by—

(1) Computing the cost of the portion
of the group-term life insurance on the
employee’s life to be taken into account
(determined in accordance with the
rules set forth in paragraph (b) of this
section) for each “period of coverage”
(as defined in paragraph (c¢) of this sec-
tion) and aggregating the costs so deter-
mined, then

(2) Reducing the amount determined
under subparagraph (1) of this para-
graph by the amount determined in
accordance with the rules set forth in
paragraph (e) of this section, relating
to the amount paid by the employee
toward the purchase of group-term life
insurance.

(b) Determination of the portion of
the group-term life insurance on the
employee's life to be taken into account.
(1) For each “period of coverage” (as
defined in paragraph (c¢) of this section),
the portion of the group-term life insur-
ance to be taken into account in com-
puting the amount includible in an em-
ployee’s gross income for purposes of
paragraph (a) (1) of this section is the
sum of the proceeds payable upon the
death of the employee under each policy,
or portion of a policy, of group-term life
insurance on such employee’s life to
which the rule of inclusion set forth in
paragraph (a)(2) of §1.79-1 applies,
less $50,000 of such insurance. Thus, the
amount of any proceeds payable under a
policy, or portion of a policy, which quali-
fies for one of the exceptions to the rule
of inclusion provided by section 79(b)
is not taken into account. For the regu-
lations relating to such exceptions to the
rule of inclusion, see § 1.79-2.

(2) For purposes of making the com-
putation required by subparagraph (1)
of this paragraph in any case in which
the amount payable under the policy, or
portion thereof, varies during the period
of coverage, the amount payable under
such policy during such period is con-
sidered to be the average of the amount
payable under such policy at the begin-
ning and the end of such period.

(3) (i) For purposes of making the
computation required by subparagraph
(1) of this paragraph in any case in
which the amount payable under the
policy is not payable as & specific amount
upon the death of the employee in full
discharge of the liability of the insurer,
and such form of payment is not one of
alternative methods of payment, the
amount payable under such policy is the
present value of the agreement by the
insurer under the policy to make the
payments to the beneficiary or benefi-
ciaries entitled to such amounts upon
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the employee’s death. For each period
of coverage, such present value is to be
determined as if the first and last day of
such period is the date of death of the
employee.

(ii) The present value of the agree-
ment by the insurer under the policy to
make payments shall be determined by
the use of the mortality tables and inter-
est rate employed by the insurer with
respect to such a policy in caleulating
the amount held by the insurer (as de-
fined in section 101(d) (2)), unless the
Commissioner otherwise determines that
a particular mortality table and interest
rate, representative of the mortality
table and interest rate used by commer-
cial insurance companies with respect to
such policies, shall be used to determine
the present value of the policy for pur-
poses of this subdivision.

(iii) For purposes of making the com-
putation required by subdivision (i) of
this subparagraph in any case in which
it is necessary to determine the age of
an employee’s beneficiary and such ben-
eficiary remains the same (under the
policy, or the portion of the policy, with
respect to which the determination of
the present value of the agreement of
the insurer to pay benefits is being made)
for the entire period during the em-
ployee’s taxable year for which such
policy is in effect, the age of such bene-
ficiary is such beneficiary’s age at his
nearest birthday on June 30th of the
calendar year.

(iv) If the policy of group-term life
insurance on the employee’s life is such
that the present value of the agreement
by the insurer under the policy to pay
benefits cannot be determined by the
rules prescribed in this subparagraph,
the taxpayer may submit with his return
a computation of such present value, con-
sistent with the actuarial and other as-
sumptions set forth in this subpara-
eraph, showing the appropriate factors
applied in his case. Such computation
shall be subject to the approval of the
Commissioner upon examination of such
return.

(¢) Period of coverage. For purposes
of this section, the phrase “period of cov-
erage” means any one calendar month
period, or part thereof, during the em-
ployee’s taxable year during which the
employee is provided group-term life in-
surance on his life to which the rule of
inclusion set forth in paragraph (a)(2)
of §1.79-1 applies. The phrase ‘“part
thereof” as used in the preceding sen-
tence means any continuous period
which is less than the one calendar
month period referred to in the preceding
sentence for which premiums are
charged by the insurer,

(d) The cost of the portion of the
group-term life insurance on an em-
ployee’s life. (1) This paragraph sets
forth the rules for determining the cost,
for each period of coverage, of the por-
tion of the group-term life insurance on
the employee’s life to be taken into ac-
count in computing the amount includ-
ible in the the employee's gross income
for purposes of paragraph (a) (1) of this
section. The portion of the group-term
life insurance on the employee’s life to
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be taken into account is determined In
accordance with the provisions of para-
graph (b) of this section. Table I,
which is set forth in subparagraph (2)
of this paragraph, determines the cost
for each $1,000 of such portion of the
group-term life insurance on the em-
ployee's life for each one-month period.
The cost of the portion of the group-term
life insurance on the employee’s life for
cach period of coverage of one month
is obtained by multiplying the number of
thousand dollars of such insurance com-
puted to the nearest tenth which is pro-
vided during such period by the appro-
priate amount set forth in Table I. In
any case in which group-term life insur-
ance is provided for a period of coverage
of less than one month, the amount set
forth in Table I is prorated over such
period of coverage.

(2) The following table sets forth the
cost of $1,000 of group-term life insur-
ance for 1 month computed on the basis
of 5-year age brackets. For purposes of
Table I, the age of the employee is his
attained age on the last day of his tax-
able year. However, if an employee has
attained an age greater than age 64, he
shall be treated as if he were in the
H-year age bracket 60 to 64.

Tasre IL—UNIFORM PREMIUMS FOR $1,000 or

GRrROUP-TERM LIvE INSURANCE PROTECTION

Cost per $1,000 of
protection for

5-year age bracket 1-month period

THAer S0 e ey $0. 08
o iy O | SRR e .10
B O N o e e 14
PO e e .28
LN 8 RIS TR T . 40
D000 M= o . 68
VLR e e 1.10
8040 B e 1263

(3) The net premium cost of group-
term life insurance as provided in Table
I of subparagraph (2) of this paragraph
applies only to the cost of group-term life
insurance subject to the rule of inclusion
set forth in paragraph (a) (2) of § 1.79-1.
Therefore, such net premium cost is not
applicable to the determination of the
cost of group-term life insurance pro-
vided under a policy which is not sub-
ject to such rule of inclusion.

(e) Amount paid by the employee
toward the purchase of group-term life
insurance. (1) Except as otherwise pro-
vided in subparagraph (2) of this para-
graph, if an employee pays any amount
toward the purchase of group-term life
insurance provided for a taxable year
which is subject to the rule of inclusion
set forth in paragraph (a) (2) of § 1.79-1,
the sum of all such amounts is the
amount referred to in section 79(a) (2)
and paragraph (a)(2) of this section.
The rule of the preceding sentence ap-
plies even though the payments made
by the employee are made with respect
to a period of coverage during which no
portion of the group-term life insurance
on his life is taken into account under
paragraph (b) (1) of this section.

(2) In determining the amount paid
by the employee for purposes of section
79(a)(2) and paragraph (a)(2) of this
section, there is not taken into account
any amounts paid by the employee for
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group-term life insurance provided (or
to be provided) for a different taxable
year (other than amounts applicable to
regular pay periods extending into the
next taxable year). Thus, for example,
if part of an employee’s payment during
a taxable year represents a prepayment
for insurance to be provided after his
retirement, such part does not reduce
the amount includible in his gross in-
come for the current taxable year. Fur-
thermore, in determining such amount,
there is not tezken into account any
amount paid by an employee toward the
purchase of group-term life insurance
which qualifies for one of the exceptions
described in section 79(b). The amount
paid by an employee toward the purchase
of group-term life insurance which quali-
fies for one of the exceptions described
in section 79(b) is determined under the
rules of paragraph (a) (2) of § 1.79-2,
(3) If payments are made by the em-
ployer and his employees to provide
group-term life insurance which is sub-
ject to the rule of inclusion set forth in
paragraph (a) (2) of § 1.79-1 as well as to
provide other benefits for the employees,
and if the amount paid by the employee
toward the purchase of such insurance
cannot be determined by the provisions
of the policy or plan under which such
benefits are provided, then the deter-
mination of the portion of the cost of
group-term life insurance (computed
in accordance with the provisions of this
section) which is attributable to the
contributions of the employee shall be
made in accordance with the provisions
of this subparagraph. The amount paid
by the employee toward the purchase of
all the group-term life insurance on his
life for his taxable year (or for the por-
tion of his taxable year if such portion
is the basis of the computation) under
such group policy shall be an amount
determined first by ascertaining the total
amount paid by all employees who are
covered for multiple benefits which is
allocable toward the purchase of group-
term life insurance on their lives for the
year, and then by ascertaining the pro
rata portion of such total amount attrib-
utable to the individual employee. The
total amount paid by all employees who
are covered for multiple benefits which
is allocable toward the purchase of
group-term life insurance on their lives
with respect to such year shall be an
amount which bears the same ratio to
the total amount paid by all employees
for multiple benefits with respect to such
yvear as the aggregate premiums paid to
the insurer for group-term life insurance
on such employees’ lives with respect to
such year bears to the aggregate premi-
ums paid to the insurer for such multi-
ple benefits with respect to such year.
The pro rata portion of such total
amount attributable to the individual
employee for the cost of group-term life
insurance on his life shall be an amount
which bears the same ratio to the total
amount paid by all employees which is
allocable toward the purchase of group-
term insurance on their lives with respect
to such year as the amount of group-
term life insurance on the life of the em-

ployee at a specified time during the

year, as determined by the employer,
bears to the tetal amount of group-term
life insurance on the lives of all em-
ployees insured for such multiple bene-
fits at such time.

(f) Efect of provision oj other bene-
fits—(1) In general. This paragraph
discusses the effect of the provision of
certain benefits other than group-term
life insurance on the life of the employee
if the provision of such benefits is con-
tingent upon the underwriting of group-
term life insurance on the employee’s life
to which the rule of inclusion set forth
in paragraph (a)(2) of § 1.79-1 applies.

(2) Dependent coverage. An amount
equal to the cost of group-term life in-
surance on the life of the spouse or other
family member of the employee which
is provided under a policy of group-term
life insurance carried directly or indi-
rectly by his employer is not subject to
the provisions of section 79 since it is
not on the life of the employee. See
paragraph (d) (2) (iD) (b) of § 1.61-2 for
rules regarding the tax treatment of
such insurance.

(3) Disability provisions. Payments
made for disability benefits provided un-
der a group-term life insurance contract
are considered to constitute payments
made for accident and health insurance.
Thus, employer contributions to provide
such benefits are excluded from gross
income by reason of the provisions of
section 1086.

(4) Cost of other benefits. If a bene-
fit described in this paragraph is pro-
vided under a policy under which both
the employer and his employees contrib-
ute, then, except as otherwise provided
in this subparagraph, the employer and
the employees will be treated as con-
tributing toward the payment of such
benefit at the same rate as they con-
tribute toward the cost of group-term
life insurance on the employees’ lives.
A separate allocation of employer and
employee contributions for such benefits
is permissible only if—

(1) Such separate allocation is set
forth in the group policy and is ap-
plicable to all the employees covered
under such policy;

(ii) Such separate allocation is fol-
lowed in transactions between the in-
surer and the group-policyholder; and

(iii) The allocation set forth in the
policy satisfies the requirements of the
law of the jurisdiction which is appli-
cable to the contract regarding any mini-
mum or maximum contribution rate by
the employer or the employees.

Par. - 3. Paragraph (a)(3)@) of
§1.105-4 is amended to read as follows:

§ 1.105-4 Wage co;ninumion plans.

(a) Ingeneral. * * *

(3) (1) (@) Section 105(d) applies only
to amounts attributable to periods dur-
ing which the employee would be at work
were it not for a personal injury or sick-
ness. Thus, an employee is not absent
from work if he is not expected to work
because, for example, he has reached
retirement age., If a plan provides that
an employee, who is absent from work
on account of a personal injury or sick-
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ness, will receive a disability pension or
annuity as long as he is disabled, sec-
tion 105(d) is applicable to any payments
which such an employee receives under
this plan before he reaches retirement
age as defined in (b) of this subdivision,
but section 105(d) does not apply to the
payments which such an employee re-
ceives after he reaches such retirement
age. See §1.72-15 for additional rules
relating to the tax treatment of disability
pensions.

(b) The term retirement age as used
in (a) of this subdivision has the same
meaning as that term has in paragraph
(h) (3) of § 1.79-2, except that, for pur-
poses of applying the provisions of para-
graph (b) (3) (1) of § 1.79-2 in the case of
payments received by the employee to
which this section applies, the retirement
age of the employee is to be determined
only with regard to the particular pen-
sion or annuity plan under which such
payments are made.

> Ll - > -

PAr. 4. Paragraph (d) (1) of § 1.6041-1
is revised to read as follows:

§ 1.6041-1 Return of information as to
payments of $600 or more.

* - . » .

(d) Payments specifically included.
(1) Sums paid in respect of life insur-
ance, endowment, or annuity contracts
are required to be reported in returns of
information under this section—

(1) Unless the payment is made in re-
spect of a life insurance or endowment
contract by reason of the death of the
insured and is not required to be reported
by paragraph (b) of § 1.6041-2,

(ii) Unless the paymenti is made by
reason of the surrender prior to maturity
or lapse of a policy, other than a policy
which was purchased (a) by a trust de-
scribed in section 401(a) which is ex-
empt from tax under section 501(a),
(b) as part of a plan described in sec-
tion 403(a), or (¢) by an employer de-
seribed in section 403(b) (1) (A),

(iii) Unless the payment is interest
as defined in § 1.6049-2 and is made after
Deqember 31, 1962,

v) Unless the payment is a payment
with respect to which a return is required
by §1.6047-1, relating to employee re-
tirement plans covering owner-em-
ployees,

(v) Unless the payment is payment
wnth_ respect to which a return is required
by §1.6052-1, relating to payment of
Wwages in the form of group-term life
insurance,

~ - . . -

Par. 5. There are inserted immedi-

ately after § 1.6049-3 the following new
sections:

§ 1.6052 Statutory provisions; returns
regarding payment of wages in the
form of group-term life insurance.

.SEC' 6052. Returns regarding payment of
wages in the form of group-term life insur-
ance—(a) Requirement of reporting. Every
('y?ll)loyer who during any calendar year pro-
"rdi‘s group-term life insurance on the life
o an employee during part or all of such
calendar year under a policy (or policies)
carrled directly or indirectly by such em-
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ployer shall make a return according to the
forms or regulations prescribed by the Sec-
retary or his delegate, setting forth the cost
of such insurance and the name and address
of the employee on whose life such insurance
is provided, but only to the extent that the
cost of such insurance is includible in the
employee’s gross income under section 79(a).
For purposes of this section, the extent to
which the cost of group-term life insurance
is includible in the employee’s gross income
under section 79(a) shall be determined as
if the employer were the only employer pay-
ing such employee remuneration in the form
of such insurance.

(b) Statements to be furnished ita em-
ployees with respect to whom information is
jurnished. Every employer making a return
under subsection (a) shall furnish to each
employee whose name Is set forth in such
return a written statement showing the cost
of the group-term life insurance shown on
such return, The written statement required
under the preceding sentence shall be fur-
nished to the employee on or before Janu-
ary 31 of the year following the calendar
year for which the return under subsection
(a) was made,

[Sec. 6052 as added by sec. 204(c) (1), Rev.
Act 1964 (78 Stat. 37) |

§ 1.6052—1 Information returns re-
garding payment of wages in the
form of group-term life insurance.

(a) Requirement of reporting—(1) In
general. Every employer, who during
any calendar year after December 31,
1963, provides any one of his employees
remuneration for services in the form
of group-term life insurance on the life
of such employee any part of the cost of
which is to be included in such employee’s
gross income as set forth in paragraph
(a) (2) of § 1.79-1, shall make a separate
return with respect to each such em-
ployee for such year which includes the
following information:

(i) Name, address,
number of the employer.

(ii) Name, address, and social security
number of the employee.

(iii) Total amount includible in the
employee’s gross income by reason of the
provisions of section 79(a), computed as
if each employee reported his income on
the basis of a calendar year (determined
as if the employer making such return
is the only employer paying the employee
remuneration in the form of group-term
life insurance- on his life which is in-
cludible in his gross income under sec-
tion 79(a)).

(2) Definitions. Terms used in sub-
paragraph (1) of this paragraph which
are defined in paragraph (b) of § 1.79-1
have the meaning ascribed to them in
such paragraph (b).

(b) Time and place for filing. The
return required under this section for
any calendar year shall be filed after the
close of that year and on or before Feb-
ruary 28 of the following year with any
of the Internal Revenue Service Centers.
For extensions of time for filing returns
under this section, see § 1.6081-1.

(¢) Last day jor filing return. ¥For
provisions relating to the time for per-
formance of an act when the last day
preseribed for performance falls on
Saturday, Sunday, or a legal holiday, see
§ 301.7503-1 of this chapter (Regulations
on Procedure and Administration).

and identifying
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(d) Penalty. For provisions relating
to the penalty provided for failure to file
the information returns required by this
section, see section 6652 and the regula-
tions thereunder.

§ 1.6052-2 Statements to be furnished
employees with respect to wages paid
in the form of group-term life insur-
ance.

(a) Requirement. Every employer
filing a return under section 6052(a) and
§ 1.6052-1 with respect to group-term life
insurance on the life of an employee
shall furnish to the employee whose name
is set forth in. such return a written
statement showing the information re-
quired by paragraph (b) of this section.

(b) Form of statemeni. The written
statement required to be furnished to an
employee under paragraph (a) of this
section shall show—

(1) The total amount includible in
the employee’s gross income by reason of
the provisions of section 79(a), but de-
termined as if the employer furnishing
such statement is the only employer pay-
ing the employee remuneration in the
form of group-term life insurance on his
life which is includible in his gross in-
come under section 79(a).

(2) The name, address, and identify-
ing number of the employer filing the
statement.

The requirement of this section for the
furnishing of a statement to an employee
may be satisfied by the furnishing to
such employee of a copy of the return
filed pursuant to § 1.6052-1 in respect of
such employee. A statement shall be
considered to be furnished to a person
within the meaning of this section if it is
mailed to such person at his last known
address.

(e) Time for furnishing statements—
(1) In general. Each statement re-
quired by this section to be furnished to
any employee for a calendar year shall be
furnished to such person after the close
of that year and on or before January
31 of the following year.

(2) Extensions of time. For good
causeshown upon written application of
the employer required to furnish state-
ments under this section, the district
director may grant an extension of time
not exceeding 30 days in which to fur-
nish such statements. The application
shall be addressed to the district director
with whom the income tax returns of
the applicant are filed and shall contain
a full recital of the reasons for request-
ing the extension to aid the district di-
rector in determining the period of the
extension, if any, which will be granted.
Such a request in the form of a letter to
the distriet director signed by the appli-
cant will suffice as an application. The
application shall be filed on or before the
date prescribed in subparagraph (1) of
this paragraph for furnishing the state-
ments required by this section.

(3) Last day for furnishing statement.
For provisions relating to the time for
performance of an act when the last day
prescribed for performance falls on Sat-
urday, Sunday, or a legal holiday, see
§ 301.7503-1 of this chapter (Regulations
on Procedure and Administration).
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(d) Definitions. Terms used in this
section which are defined in paragraph
(b) of §179-1 have the meaning
ascr:bed to them in such paragraph (b).

(e) Penalty. For provisions relating
to the penalty provided for failure to
furnish a statement under this section,
see section 6678 and the regulations
thereunder,

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805) )

|F.R, Doc. 66-T300; Filed, July 5, 1966;
8:45 am.|

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

|Lemon Reg. 220, Amdt, 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendation and information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such lemons, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication hereof in the FeperaAL REGIS-
TER (5 US.C. 1001-1011) because the
time intervening between the date when
information upon which this amend-
ment is based became available and the
time when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient,
and this amendment relieves restriction
on the handling of lemons grown in
California and Arizona.

Order, as amended. The provisions
in paragraph (b) (1)) of §910.520
(Lemon Regulation 220, 31 F.R. 8860)
are hereby amended to read as follows:

§ 910.520 Lemon Regulation 220.

- . * * *
(b) Order. (1) * * *
(ii) District 2: 372,000 cartons.
o - * *

RULES AND REGULATIONS

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 30, 1966.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F.R. Doc. 66-7333; Filed, July 85,
8:47 am.|

1066;

[Lemon Reg. 220, Amdt, 2]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendation and information submitted
by the Lemon Administrative Committee,
established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such lemons, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEpERAL REGISTER (5
U.S.C. 1001-1011) because the time in-
tervening between the date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient, and
this amendment relieves restriction on
the handling of lemons grown in Cali-
fornia and Arizona.

§ 910.520 Lemon Regulation 220.

(b) Order. (1) * = *

Order, as amended. The provisions in
paragraph (b) (1) (ii) of § 910.520 (Lemon
Regulation 220, 31 F.R. 8860) are hereby
amended to read as follows:

(if) District 2: 404,550 cartons,

* - ‘. * -

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: June 30, 1966.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Consumer and Mar-
keting Service.

[F'R, Doc. 66-7334; Filed, July 5,
8:47 am.)

1966;

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

HANDLING OF MILK IN CERTAIN
MARKETING AREAS; MASSACHU-
SETTS-RHODE ISLAND ET AL.

Order Amending Orders
7 CFR part and marketing area

New York-New Jersey.
Tri-State.

Greater Wheeling.
Clarksburg.
Appalachian,

Tampa Bay.
Southeastern Florida,
Northwestern Indiana.
Suburban St. Louis.
Cincinnati.
Dayton-Springfield.
Columbus.
Northeastern Ohlo,
Rock River Valley.
Milwaukee.

Southern Michigan,
Northwestern Ohlo,
Upstate Michigan.
Michigan Upper Peninsula.
Northeastern Wisconsin.
Louisville-Lexington-Evansville.
Fort Wayne.
Indianapolis.

Madison.

5t. Louis.

Quad Cities-Dubuque.
Kansas City.
Nebraska-Western Iowa,
Sioux City.
Minneapolis-St. Paul.
Duluth-Superior.

Cedar Rapids-Towa City.
Neosho Valley

Wichita.

Southwest Kansas,
Black Hills.

Eastern South Dakota.
North Central Iowa.

Des Moines.
Chattanooga.

New Orleans.

Northern Louisiana.
Memphis.,

Nashville.

Paducah,

Knoxville.

Fort Smith,

Mississippi.

Oklahoma Metropolitan.
Central Arkansas,
Puget Sound.

North Texas.

Central Arizona.

Texas Panhandle.
Inland Empire.

Great Basin.

Eastern Colorado.

Rio Grande Valley.

§ ----.0 Findings and determinations.

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in connec-
tion with the issuance of each of the
aforesaid orders and of the previously
issued amendments thereto; and all of
sald previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
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terminations may be in conflict with the
findings and determinations set forth
herein. The following findings are
hereby made with respect to each of the
aforesaid orders. i]

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the above designated marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect the market supply and demand for
milk in the said marketing area, and
the minimum prices specified in the or-
der as hereby amended are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
soxge milk, and be in the public interest;
an

(3) The said order as hereby amend-
ed, regulates the handling of milk in the
Same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held,

(b) Additional findings. It is hereby
fot)nd and determined that good cause
exists for making this order effective as
provided herein, and that it would be
contrary to the public interest to delay
the effective date of this amendment for
30 days after its publication in the Fen-
ERAL REGISTER (sec. 4(¢), Administrative
Procedure Act, 5 U.S.C. 1001-1011).
The conditions in these markets are such
that remedial action should be taken as
Soon as possible in the interest of main-
taining milk supplies. Producers and
handlers affected by this order should
have assurance, at the earliest possible
date, of the minimum level of Class I
brice herein provided. Any delay in in-
forming interested parties will tend to
make the price action ineffective.

The decision of the Assistant Secre-
tary containing all the provisions of this
order was issued June 29, 1966. There-
fore, the provisions of this order are
known to handlers. The changes ef-
fected by this order will not require
¢xtensive preparation or substantial al-
;exation in method of operation for

andlers,

(¢) Determinations.
termined that:

A <11) The refusal or failure of handlers
if«;xc uding cooperative associations spec-
ed in section 8c¢(9) of the Act) of more

It is hereby de-
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than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended;

(The following determination is'made
with respect to the order amending the
orders regulating the handling of milk
in the New York-New Jersey, Tri-State,
Greater Wheeling, Clarksburg, Appalach-
ian, Tampa Bay, Southeastern Florida,
Northwestern Indiana, Suburban St.
Louis, Cincinnati, Dayton-Springfield,
Columbus, Northeastern Ohio, Rock
River Valley, Southern Michigan, North-
western Ohio, Upstate Michigan, North-
eastern Wisconsin, Louisville-Lexington-
Evansville, Fort Wayne, Indianapolis,
Madison, St. Louis, Quad Cities-Du-
buque, Kansas City, Nebraska-Western
Towa, Sioux City, Minneapolis-St. Paul,
Duluth-Superior, Cedar Rapids-Iowa
City, Neosho Valley, Wichita, Southwest
Kansas, Black Hills, Eastern South Da-
kota, Des Moines, Chattanooga, New
Orleans, Northern Louisiana, Nashville,
Paducah, Knoxville, Mississippi, Okla-
homa Metropolitan, Central Arkansas,
Puget Sound, North Texas, Central Ari-
zona, Texas Panhandle, Inland Empire,
Great Basin, Eastern Colorado, and Rio
Grande Valley marketing areas.)

(3) The issuance of the order amend-
ing the order is favored by at least two-
thirds of the producers who during the
determined representative period were
engaged in the production of milk for
sale in the marketing area; and

(The following determination is made
with respect to the order amending the
orders regulating the handling of milk
in the Fort Smith, Memphis, Michigan
Upper Peninsula, Milwaukee, North Cen-
tral Jowa marketing areas.)

(4) The issuance of the order amend-
ing the order is favored by at least three-
fourths of the producers who during the
determined representative period were
engaged in the production of milk for
sale in the marketing area,.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof the han-
dling of milk in the respective designated
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the aforesaid orders as
amended and as hereby further
amended, as follows:

PART 1002—MILK IN THE NEW YORK-
NEW JERSEY MARKETING AREA

In paragraph (a) of § 1002.40, sub-
paragraph (1) is amended by substitut-
ing a colon for the period at the end of
the paragraph and adding text which
reads: “Provided, That from the effec-
tive date of this amendment through
March 1967, the result calculated pur-
suant to this subparagraph shall be not.
less than 117.596.”
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PART 1005, ETC.—MILK IN THE TRI-
STATE MARKETING AREA, ETC.

Each of the orders specified below is
amended by adding the following sen-
tence at the end of the section indicated:
“However, for the purpose of computing
the Class I price for each month from
the effective date of this order through
March 1967, the basic formula price shall
not be less than $4.”

7CFR Marketing area Revised
Part section
1005 | Tri-State... - voeemocenenn 1005, 50
1008 | Greater Wheelin 1008, 50
1000 | Clarksburg... 1000, 50
1011 | Appalachian. 1011, 50
1012 | Tamps Bay....-..... -] 1012,50
1013 | Southeastern Florida.. .- 1013. 50(a)
1081 | Northwestern Indiana. .. .| 1031, 50
1032 | Suburban St. Louis. ...... 23
1033 | Cincinnati. . ... . &
1044 | Dayton-Springfield ... €
1085 | Columbus. .o o coooaoas 35,
1036 | Northeastern Ohio 30,
1038 | Rock River Valley 38,
1039 | Milwaukee........ .
1040 | Southern Michigan_ . J
1041 | Northwestern Ohio. .. ... v
i043 | Upstate Michigan......... 3.
1044 Mickillgnn Upper Penin- | 1044, 50
Suia.

1045 | Northeastern Wisconsin__.| 1045, 50

1046

Louisville-Lexington-
Evansville,

1064 | Kansas City. .. .-coaeeeaa 1
1005 | Nebraska-Western Iowa...
1066 | Sioux City, lowa.......... 1066, 50
1068 | Minneapolis-St. Paul, 1008. 51
Minn,
1069 | Duluth-Superior. . ........ 1009, 50
1070 | Cedar Rapids-Iowa City-.| 1070. 50(a)
1071 | Neosho Valley. ... ... 1071, 50
1073 | Wichita. - o o ceaas 1073, 50
1074 | Southwest Kansas_ ... ____| 1074, 50
1075 | Black Hills, 8. Dak......_ 1075. 50
1076 | Eastern South Dukota.. .| 1076, 50
1078 | North Central Iow: 1078, 50(a)
1079 | Des Moines. . 1079, 50(a)
1000 | Chattancoga. 1090, 50
1094 | New Orleans. .. -} 1004, 50
1086 | Northern Louisiana. ... 1098, 50
1097 | Memphis. . _.... 1097, 50
1088 | Nashville. . 1098, 50
1099 | Paducah. .- 1090, 50
1101 | Knpoxville. . kel HOR8a
1102 | Fort Smith.. .._.........| 1102.50
1103 | Mississippi. oo aeeeeneaae. 1103, 50
1106 | Oklaboma Metropolitan. .| 1106. 50
1108 | Central Arkansas. . <--| 1108, 50
1125 | Puget Sound. ---| 1125.50
1126 | North Texas. ... -] 1126. 50
1131 | Central Arizona.__. ... .| 1131. 50
1132 | Texas Panhandle.. 1132, 50
1133 | Inland Empire..__ 1133, 50
1136 | Great Basin....... 1136, 51
1137 | Eastern Colorado. . ---| 1137.560
1138 | Rio Grande Valley.......- 1138. 50

PART 1041—MILK IN THE NORTH-
WESTERN OHIO MARKETING AREA

In § 1041.51, paragraph (a) is revised
to read as follows:

§ 1041.51
- *® L - *

(a) Class I milk price. For the period
through March 1267, the monthly Class
I milk price shall be the basic formula
price for the preceding month, plus the
sum of the amounts specified under sub-
paragraphs (1) and (2) of this para-
graph: Provided, That from the effective
date of this proviso through July 1966
add 22 cents.

(1) The amount set forth below for
the applicable month, subject to any

Class prices.
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adjustment for location pursuant to
§ 1041.53:

August through March. ...
Joy R s T R L R U e

(2) Any amount by which the effec-
tive supply-demand adjustment for the
month computed pursuant to Part 1036
of this chapter (Northwestern Ohio
order) differs from a minus 25 cents.

» e . - .

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: July 5, 1966.

Signed at Washington, D.C., on July 1,
1966.
GEORGE L. MEHREN,
Assistant Secretary.

[F.R. Doc. 66-7376; Filed, July. 5, 1966;
8:48am.]

Chapter XIV—Commodity Credit Cor-
poration, Depariment of Agriculture

SUBCHAPTER C—EXPORT PROGRAMS

PART 1490—PAYMENTS ON EXPORTS
OF CERTAIN KINDS OF TOBACCO

Subpart—Tobacco Export Program

Subpart—Tobacco export program—
Revision I:

The Tobacco Export Regulations is-
sued by Commodity Credit Corporation
and published in 31 F.R. 6862 and 7556
are hereby revised and reissued.

Sec.

1490.1 General,

1490.2 Definitions.

14903 Export payment and rate.

14904 Eligible tobacco.

1490.5 Eligible exporter.

1490.6 Contracts to export tobacco.

1490.7 Application for tobacco export pay-
ment and evidence of export.

1490.8 Reentry or transshipment.

14008 Assignments and setoffs:

1490.10 Records and accounts.

1490.11 Officials not to benefit.

1400.12 Amendment and termination.

AUTHORITY: The provisions of this subpart
are lssued under secs. 4, 5, 62 Stat. 1070, as
amended, 15 U.S.C. 714(B).

§ 1490.1 General.

The regulations in this subpart state
the terms and conditions of a tobacco ex-
port program under which Commodity
Credit Corporation, an agency and in-
strumentality of the United States
within the Department of Agriculture,
will make a cash payment to an exporter
on exportation of eligible tobacco to an
eligible country. The tobacco must have
been exported by the exporter on or after
the date of publication of this revised
subpart. This revised subpart and any
amendments hereto are hereinafier
called “this program.” Export payment
will be made on submission of acceptable
evidence of compliance with the provi-
sions of this program. The regulations
appearing in 31 F.R. 6862 and 7556 shall
apply to exports of eligible tobacco ex-
ported prior to the publication of this
program.
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§ 1490.2 Definitions.

(a) The term “CCC” means Commod-
ity Credit Corporation.

(b) The term “ASCS” means Agricul-
tural Stabilization and Conservation
Service.

(¢) The term “eligible country” means
any destination outside the United States
other than any country or area for which
an export license is required under reg-
ulations issued by the Bureau of Inter-
national Commerce, U.S. Department of
Commerce, unless a license for shipment
or transshipment thereto has been ob-
tained from such bureau.

(d) (1) The terms “export” and “ex-
portation” mean, except as hereinafter
provided, a shipment from the United
States destined to an eligible country
with the intent that the tobacco shall
become a part of the mass of goods of the
eligible country. Tobacco so shipped
shall be considered to have been exported
on the date of loading as shown on the
applicable on-board vessel ocean bill of
lading or other document authorized by
this program to be furnished in lieu of
such bill of lading, or if shipment from
the United States is by truck or rail, the
date the shipment clears U.S. Customs.
If any of the tobacco is lost, destroyed, or
damaged after loading on board a ship,
for export, exportation shall be con-
sidered to have been as of the date of
loading as shown on the on-board vessel
ocean bill of lading or other document
authorized by this program to be fur-
nished in lieu of such bill of lading, or as
of the latest date appearing on the load-
ing tally sheet or similar documents if
the loss, desfruction, or damage occurs
subsequent to loading aboard ship but
prior to issuance of on-board vessel
ocean bill of lading or such ofther docu-
ment, except that, if the “lost” or “dam-
aged” tobacco remains in the United
States, it shall not be considered as ex-
ported if CCC determines that the con-
dition of the “lost” or “damaged”
tobacco is such that it can be disposed
of in the domestic market in a manner
which will adversely affect CCC’s price
support or export programs.

(2) Notwithstanding any of the pro-
visions of this program, a shipment of
eligible tobacco pursuant to a sale to a
U.S. Government Agency shall not
qualify as an export or exportation.
The term “U.S. Government Agency”
means any corporation wholly owned by
the Federal Government, and any de-
partment, bureau, administration or
other unit of the Federal Government as,
for example, the Departments of the
Army, Navy, and Air Force, the Agency
for International Development, the Army
and Air Force Exchange Service, and
the Panama Canal Company. A -sale
to a foreign buyer, including a foreign
government, though financed with funds
made available by a U.S. Government
Agency such as the Agency for Interna-
tional Development or the Export-
Import Bank, is not a sale to a U.S. Gov-
ernment Agency unless the tobacco is
transferred or caused to be transferred
by such buyer to a U.S. Government
Agency.

(e) The term ‘“‘weight certificate”
means a certificate executed by a weigh-
man licensed by a State or other govern-
mental authority, or by any other per-
son acceptable to CCC, which shows the
gross weight of tobacco and the con-
tainer in which it is exported, or the
net weight of the exported tobacco.

(f) The term “United States” means
the 50 States of the United States, the
District of Columbia, Puerto Rico, and
the territories and possessions of the
United States.

§ 1490.3 Export payment and rate,

(a) Except as otherwise provided in
section 1490.6 with respect to exports of
eligible tobacco pursuant to a contract
with CCC, CCC will make a payment on
exporfs of eligible tobacco at the rate in
effect on the date of exportation based
on the unstemmed leaf packed weight,
or its equivalent, of the eligible tobacco
exported.

(b) The export payment rate shall be
as follows:

(1) $10 per hundredweight for ()
Flue-cured tobacco (types 11-14) of the
1960, 1961, and 1962 crops, (ii) Fire-
cured tobacco (type 21) of the 1959, 1960,
1961, and 1962 crops, (iii) Fire-cured to-
bacco (types 22-23) of the 1960, 1961,
and 1962 crops and (iy) dark air-cured
tobacco (types 35-36) of the 1961 and
1962 crops. If such tobacco was pur-
chased from CCC loan stocks (fobacco
pledged to CCC as security for a price
support loan) under terms and condi-
tions providing for or authorizing a re-
fund of part of the purchase price upon
proof of exportation, the exporter’s ap-
plication for export payment under this
program shall constitute a waiver of his
right to such refund. If the purchaser
of the tobacco was other than the ex-
porter, the exporter shall submit a waiver
of the right to such refund signed by the
person entitled thereto and, if the ex-
porter does not furnish such a waiver,
the rate of payment shall be as provided
in subparagraph (2) of this subsection.

(2) $5 per hundredweight for all other
kinds and crops of eligible tobacco.

(c) CCC reserves the right to reduce
the export payment rate, except that,
any rate reduction (i) shall be effective
only after expiration of 90 days following
publication thereof in the ¥FEDERAL
RecisTeER and (ii) shall not apply to any
contract entered into with CCC under
section 1490.6 of this subpart.

§ 1490.4 Eligible tobaceo.

(a) Tobacco eligible for export pay-
ment (hereinafter called “eligible tobac-
co”) under this program shall be tobacco
which is:

(1) Unstemmed leaf tobacco, or proc-
essed tobaceco, such as strip, short cigar
filler, blackfat, and cut tobacco, not con-
tained in manufactured products such as,
but not limited to, cigarettes, cigars,
snuff, or smoking or chewing tobacco
packaged for consumer use;

(2) Produced in the United States;

(3) Exported on or after date of publi-
cation of this program; and

(4) Composed of one or more of the
following kinds and types: (i) Flue-
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cured, types 11-14, (ii) burley, type 31,
(iii) Fire-cured, types 21-23, (iv) dark
air-cured, types 35-36, (v) Virginia sun
cured, type 37, (vi) cigar binder, types
51-52, (vii) cigar filler & binder, types
42-44, 53-55, and (viii) Puerto Rican,
type 46,

§ 1490.5 Eligible exporter.

An exporter, to be eligible to partici-
pate in this program, must be a person
(an individual, corporation, partnership,
association or other business entity) who
(a) is engaged in the business of buying
or selling tobacco for export, (b) main-
tains a bona fide business office in the
United States for this purpose and (¢)
has in such office an agent who is author-
ized to receive service of process upon
behalf of such person.

§1490.6 Contracts to export tobacco.

(a) An exporter who desires to obtain
an export payment rate which will not be
subject to reduction under paragraph
(¢) of §1490.3 may submit an offer,
during a 90-day period beginning with
the date of publication of a rate reduc-
tion in the FEDERAL REGISTER, to export
eligible tobacco of the then current or
prior crops. A crop shall be identified
by the calendar year in which the mar-
keting year (July 1 for Flue-cured
tobacco and October 1 for other kinds of
tobacco) for such crop began. If such
an offer is accepted by CCC, an exporter
who otherwise complies with this pro-
gram shall be entitled to receive an ex-
port payment at the rate in effect on the
date the offer is submitted. The ex-
porter’s offer shall state:

(1) That the offer is subject to the
terms and conditions of this program in
effect at the time the offer was sub-
mitted;

(2) The kind and type of tobacco of
the then current or prior crops or both
which the exporter agrees to export;

(3) The net gquantity of unstemmed
eligible tobacco, or the unstemmed leaf
packed weight equivalent of eligible to-
bacco, the exporter agrees to export; and

.4) That the tobacco shall be exported
within 48 months following the month
%fcgcceptance of the exporter’s offer by

(b) The offer, signed by an authorized
goff?cxal of the offeror, shall be submitted

Fiscal Division,

ASCS, U.S. Department of
Agriculture,

Washington, D.C. 20250.

(c)_ Any offer containing terms and
conditions other than those authorized
this program will not be accepted. An
arcceptance by CCC of an exporter's offer
Vill be made by letter to the exporter
%}\mg & contract acceptance number.
he contract resulting from such accept-
gnce' shall consist of the exporter’s offer,
aCC s lefter of acceptance, and the terms
mr;dt Iclonditions of this program in effect
=, de date of submission of the offer.
s ate of the CCC letter of acceptance
be the date of the contract.
: (d) The exporter shall export or cause
nggtation of the quantity of eligible
i io Specified in his contract not
han the final date for exportation
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specified therein, or within such exten-
sion of the export period as may for
good cause be approved in writing by
CCC. If an extension of the exportation
period is approved, it may be made sub-
ject to such reduction in the export pay-
ment rate as may be specified by CCC.
The extension may be made before or
after the expiration of the export period.

(e) (1) Failure of the exporter to
comply with all of the terms and condi-
tions of his contract with CCC will
cause serious and substantial losses to
CCC, such as damage to its export and
price support programs and the incur-
rence of administrative and other costs.
Inasmuch as it will be difficult, if not
impossible, to establish the exact amount
of such losses, the exporter, in sub-
mitting his offer, agrees that the liqui-
dated damages provided in subparagraph
(2) of this paragraph (e) are reasonable
estimates of CCC’s probable actual
damages in the event of his breach of
the contract.

(2) The exporter shall pay to CCC for
each day of delay in exportation after
the final date therefor, liquidated dam-
ages of 2 cents per hundredweight of
tobacco not exported by the final date
for exportation, except that such liqui-
dated damages shall not exceed $1 per
hundredweight of such tobacco. CCC
shall not make any export payment un-
der the contract with respect to eligible
tobacco exported more than 99 days after
the final date for export.

§ 1490.7 Application for tobacco export
P
payment and evidence of exporl.

(a) The exporter shall submit an orig-
inal and one copy of an application for
tobacco export payment on the form
prescribed by CCC to the Fiscal Division,
ASCS, U.S. Department of Agriculture,
Washington, D.C. 20250. Supplies of the
application form may be obtained from
that office. The exporter, in order to
receive an export payment under this
program, must submit the application
required by this section within 365 days
from the date of export. If the tobacco
is exported pursuant to a contract of sale
with a foreign buyer, the exporter shall
certify either (i) that such contract of
sale was entered into after the publica-
tion of this program in'the FEDERAL REG-
ISTER or (ii) that the sale price in the
contract of sale with the foreigr~ buyer
was reduced by an amount equal to the
export payment for which application is
made. If the tobacco was acquired prior
to publication of this program in the
FEDERAL REGISTER for export under a bar-
ter contract with CCC, the exporter shall
submit the certification required by
clause (ii) of the preceding sentence.
The exporter shall also certify as to the
kind, type, form (unstemmed leaf, strips,
blackfat, etc.) and quantity of tobacco
exported and, in the event the export is
made under a contract entered into
under section 1490.6, the particular crop
or crops of tobacco exported and the
contract acceptance number. If the
tobacco exported is of a kind and erop
specified in § 1490.3(b), the exporter
shall also certify as to the particular
crops exported and shall state whether

or not it was purchased from CCC loan
stocks under provisions requiring refund
of part of the purchase price upon proof
of exportation. Each application for
export payment shall be supported by
the following applicable documentary
evidence:

(1) A statement showing, by kind and
type. the unstemmed-leaf packed-weight
equivalent of any eligible tobacco ex-
ported in processed form. Such un-
stemmed-leaf packed-weight equivalent
shall be based on production records or
other appropriate documents and shall
be the sum of the following amounts: (i)
The number of pounds of unstemmed
eligible tobacco used in preparing the
processed tobacco, (ii) the number of
pounds of eligible tobacco obtained in
strip form from an association handling
CCC loan stocks and used in preparing
the processed tobacco, multiplied by 1.29
and (iii) the number of pounds of eligible
tobacco, farm weight, that was packed
in other than unstemmed leaf form and
used in preparing the processed tobacco,
multiplied by 0.89 for Flue-cured and
burley; 0.81 for Fire-cured, type 21: 0.90
for Fire-cured, types 22-23: and dark
Air-cured, types 35-36; and 0.85 for cigar
types. If the tobacco exported was only
part of a quantity processed during a
period covered by production records,
the unstemmed -leaf packed - weight
equivalent of the part exported may be
determined by multiplying the pounds of
unstemmed leaf or unstemmed-leaf
equivalent used in preparing the total
quantity by the percent that the pounds
exported is to the total pounds of strips,
pickings, and scrap produced during the
production period, except that the part
exported may not contain a larger per-
centage of pickings, scraps and stems
than the percentage that such by-prod-
ucts are of the total processed tobacco
prepared.

(2) If the tobacco exported was pur-
chased from CCC loan stocks under
terms and conditions providing for or
authorizing a refund of part of the pur-
chase price upon proof of exportation,
the date and number of the association
invoice under which the tobacco was
purchased and the waiver of right to a
refund required by § 1490.3.

(3) In the case of exportation by
water, a nonnegotiable copy of an on-
board vessel ocean bill of lading showing
the number of containers of tobacco, the
gross weight of the containers including
the tobacco therein, the date and place
of loading on board vessel, the name of
the vessel, the name and address of the
exporter and of the consignee, and the
destination.

(4) In the case of exportation by rail
or truek, a copy of the bill of lading under
which the tobacco was shipped, together
with (i) an authenticated landing cer-
tificate issued by an official of the Gov-
ernment of the country to which the to-
bacco was exported, or (ii) a copy of
Shipper’s Export Declaration authenti-
cated by the appropriate U.S. customs of -
ficial. The bill of lading and supporting
export form (landing certificate or Ship-
per’s Export Declaration) must apply to
the same shipment of tobacco, and such
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forms, or properly authenticated attach-
ments, must show the number of con-
tainers of tobacco, the gross weight of
containers including the tobacco therein,
the date and place of entry into the coun-
try of destination; and the name and
address of both the exporter and the per-
son to whom it was shipped;

(5) A weight certificate applicable to
the leaf or processed tobacco dated
within 60 days prior to the date of export.

(8) A copy of the exporter’s invoice to
the foreign buyer or fto the consignee
showing the net weight of the leaf or
processed tobacco exported. If the
weight certificate shows only the gross
weight of the leaf or processed tobacco,
the exporter shall execute the following
certification on the copy of the invoice
submitted:

I certify that the net weights on this in-
voice were determined from the gross weights
shown on the weight certificate applicable
to the tobacco covered by this invoice in ac-
cordance with usual trade practices,

(7) If the exporter establishes that for
good cause he is unable to supply the
specified documentary evidence of ex-
port, CCC may accept such other evi-
dence of export as will establish to its
satisfaction that the exporter has quali-
fied for an export payment under this
program.

(b) Payment shall be made to the eli-
gible exporter whose name appears as
shipper or consignor on the bill of lading
or other evidence of export required by
paragraph (a) of this section. If the
shipper or consignor named in the export
bill of lading or other evidence of export
is other than the exporter filing the
application for tobacco export payment,
a waiver must be submitted from the
shipper or consignor named in such bill
of lading or other evidence of export
waiving any interest in the claim for
payment in favor of the exporfter filing
such application.

§ 1490.8 Reentry or transshipment.

If any quantity of tobacco with respect
to which an export payment has been
made under this program is reentered
into the United States in unmanufac-
tured, processed, or manufactured form,
or while in the course of shipment is
diverted to any ineligible country,
whether or not such reentry or diversion
is caused by the exporter, or if any quan-
tity of tobacco with respect to which an
export payment has been made under
this program is transshipped or caused
to be transshipped by the exporter to
any country or destination not an
eligible country, the exporter shall
promptly refund to CCC any export pay-
ment made with respect to the quantity
of tobacco so reentered or transshipped.
The exporter shall not be required to
make such refund if he establishes to the
satisfaction of CCC that (a) the reentry
was not due to his fault or negligence
and promptly after he received notice of
reentry he exported the reentered
tobacco, or an equivalent quantity of
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eligible tobacco with respect to which no
export payment has been made, to an
eligible country or (b) the tobacco re-
entered was lost, damaged, or destroyed
and its physical condition is such that
its reentry will not adversely affect
CCC's price support or export programs.

§ 1490.9 Assignments and setoffs.

(a) No assignment shall be made by
the exporter of any export payment due
under this program, except that subject
to paragraph (b) of this section the ex-
porter may assign the payment due the
exporter under an application for pay-
ment on the form prescribed by CCC to
any frust company, Federal lending
agency, or other financing institution
and, subject to the approval of the
Executive Vice President of CCC, assign-
ment may be made to any other person:
Provided, That such assignment shall be
recognized only if and when the assignee
thereof files written notice of the assign-
ment on Form CCC-251, “Notice of
Assignment,” together with a signed
copy of the instrument of assignment,
in accordance with the instructions on
Form CCC-251: And provided further,
That any such assignment shall cover
all amounts payable and not already
paid under such application, shall not
be made to more than one person, and
shall not be subject to further assign-
ment, except that any such assignment
may be made to one person as agent or
trustee for two or more persons. The
“Instrument of Assignment' may be ex-
ecuted on Form CCC-252, or the assignee
may use his own form of assignment.
Forms may be obtained from the:

Fiscal Division, ASCS, U.S. Department of
Agriculture, Washington, D.C. 20250.

(b) If the exporter is indebted to CCC,
the amount of such indebtedness may be
set off against payments due the exporter
under the application form provided for
in §1490.7, except that if an assignment
of such payment has been made CCC
may set off (1) any amount due CCC
with respect to the application for such
payment, and (2) any other amounts due
CCC if CCC notifies the assignee of such
other amounts to be set off at the time
acknowledgment was made of the receipt
of notice of such assignment. Setoffs as
provided herein shall not deprive the
exporter of any right he might other-
wise have to contest the justness of the
indebtedness involved in the setoff action
either by administrative appeal or by
legal action.

§ 1490.10 Records and accounts,

Each exporter shall maintain complete
and accurate records of transactions un-
der this program, including contracts of
purchase and sale, and storage and other
records which will establish that the to-
bacco upon which export payment is
made to the exporter is eligible for pay-
ment under this program. Such records
shall be available during regular busi-
ness hours for inspection and audit by
authorized employees of the U.S. Depart-

ment of Agriculture, and shall be pre-
served for 3 years after date of export.

§ 1490.11 Officials not to benefit.

No member or delegate to Congress or
resident Commissioner shall be admitted
to any benefit that may arise from any
provision of this program, but this pro-
hibition shall not be construed to extend
to a payment mede to a corporation for
its general benefit.

§ 1490.12 Amendment and termination,

This program may be amended or ter-
minated by publishing such amendment
or termination in the FEDERAL REGISTER,
except that any such termination shall
be effective 90 days after publication of
the notice of termination in the FeperaL
REGISTER. A notice of termination shall
be considered a rate reduction for pur-
poses of §§ 1490.3 and 1490.6, Any such
amendment or termination shall not be
applicable to exports made prior to the
date such amendment or termination be-
comes effective or to tobacco for which
an offer to export has been accepted by
CCC in accordance with § 1490.6.

The reporting and/or recordkeeping
requirements contained herein have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942,

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on July 1,
1966.
H. D. GODFREY,
Ezecutive Vice President,
Commodity Credit Corporation.

C. R. ESKILDSEN,
Acting Vice President, Com-
modity Credit Corporation,
Acling Administrator, Foreign
Agricultural Service,

NoricE TO EXPORTER

The Department of Commerce, Bureau of
International Commerce, pursuant to regula-
tlons under the Export Control Act of 1949,
prohibits the exportation or reexportation
by anyone of any commodities under this
program to Cuba, the Soviet bloec or Commu-
nist-controlled areas of the Far East in-
cluding Communist China, North Korea, and
the Communist-controlled area of Vietnam,
except under valldated license issued by the
U.S. Department of Commerce, Bureau of In-
ternational Commerce.

For all exportations, one of the destina-
tion control statements sgpecified in Com-
merce Department regulations (Comprehen-
sive Export Schedule § 879.10(c)) is required
to be placed on all copies of the Shipper's Ex-
port Declaration, all copies of the biquf
lading, and all coples of the commercial in-
voices. For additional Information as 10
which destination control statement to use,
the exporter should communicate with the
Bureau of International Commerce or one of
the fleld offices of the Department of Com-
merce,

Exporters should consult the applicable
Commerce Department regulations for more
detailed information if desired and for any
changes that may be made therein.

[F.R. Doc. 66-7371; Filed, July 1,
12:40 p.m.]

1966;
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Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Agency

[Docket No. 7464; Amdt. Nos. 21-10, 33-2,
37-6, 43-6, 61-23, 63-6, 91-30, 127-5, 133-2,
141-3, 145-6, 149-1, 183-1]

MISCELLANEOUS AMENDMENTS TO
CHAPTER

These amendments update certain
cross-references in the Federal Aviation
Regulations and make other miscella~
neous corrections.

At the time of the recodification, it was
necessary to include in the Federal Avi-
ation Regulations cross-references to the
Civil Air Regulations or Special Civil Air
Regulations where the referenced pro-
vision had not yet been recodified. These
amendments update all these cross-
references in instances where no sub-
stantive change is involved. In some
instances, the cross-references as up-
dated herein have been anticipated in
compilations and reprints of the respec-
tive parts of the regulations.

For convenience, a table is utilized to
state the changes that can be accom-
plished by a mere substitution of the
proper cross-reference.

The original publication of § 91.101(a)
referred to the “Bureau of Commerce”
instead of the “Bureau of Customs.”
This error is being corrected. The intro-
ductory sentence of paragraph (b) (5) of
Appendix B of Part 141 is corrected by
the addition of a line of text that was in-
advertently omitted in the recodification.

Since this amendment does not involve
any substantive change and does not
impose a burden on any person, notice
and public procedure thereon are unnec-
essary, and the amendment may be made
effective immediately.

In consideration of the foregoing,
Chapter I of Title 14 is amended, effec-
tive July 6, 1966, as follows:

1. The sections listed in Column I of
the following table are amended by
striking out the present cross-references
listed in Column II and inserting the
“Corrected Cross-References” contained
In Column III, in place thereof. In
addition, the words “of this chapter” are
inserted after all “Corrected Cross-Ref-
erences” where these words do not al-
ready appear.

Bection affectod | Obsolete cross- [ Corrected CTOSS
reference reference
Col 1 Col. IT Col. 11T
Parts 40, 41, 42__| Part 121.
—eeee| BR425C 8 14 121,207,
-| SR425C § 14.__. 121.207.
< £ - 121.207,
4. 21,207,
........ ar, (a)-(f) of
20.923.
§4b.1(b) () A[l)pondix Cof
and (8). "art 25,
5 B A 21,143,
art 40, 41, 42, 121 or 127,
r 46,
.......... Part 121,

No, 120—3
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Section affected | Obsolete cross- Corrected cross-
Col. I Col. IT Col. IIT
61.20(8) e § 61.85, § 61.80, § 61.85(c), § 61.85,
61.115, or § 61.80, § 61115,
61.119. or § 61.119.
BT ) N @ $§ 91.1 through
919 and Subpart
B of Part 91,
061.63(8)(1)....—..| Part60. ... §§ 91.1 through
91.9 and Subpart
B of Part 91,
61.71(8) (1) oec.| Part60........ . Part 91.
6L71(e) (1) e b VISR Part 01.
61.99(a). ... | Part60. ... ... §§ 0L.1 through
91,9 and Subpart
B of Part 91,
61.120(a)(1) ... Part 60........ §5 91.1 through

91.9 and Subpart
B of Part 91,

’ -
133.10(a) (1) = k
.| Part 27 or 20.

133.43(c) (1) ...
133,43(c)(2) .- -| Part 27 or 29.
133.47 )(lntro. Part 27 or 29.
r.).
ML) . ... Part 20 .. <.} Part 61,
141.42(A)(2) - -...| Part 43 . __. Part 01,
14L.55(D) - o eaeeee Pt:ﬂ}.)l)!,!(a), or | Part 23 or 25,
(b).
LS50 e Part ey .- Part 01.
141.55(d) o oaee ’43.80((1) ........ 291.33(:1).
141 Appendix A | Parts 43 and 60..| Part 01,
(D) (4) (D).
141 A})‘xvndlx B | Parts 43 and 60..| Part 01.
Y (4) (D)
] Part 61,
-| Part 65,
Part 43
Part 43
Part 65,
Part 65,
Part 67
Part 67
.21 - Part 65,
183.25(b) (1) ... Part 65
183.25(c) (1) - Part 65
183.25(d) (1) .. .. Part 63
183.25(0) (1) .. .= Part 63
183.25(0 (1) - - Part 65

2. Part 21 is amended as follows:

a. Section 21.83(a) is amended by
striking out the words “§ 91.41 (New) of
this chapter, and § (present SR
425C §14).” and inserting the words
“and §§ 91.41 and 121.207 of this chap-
ter.” in place thereof.

b. Section 21.85(d) (3) is amended to
read as follows:

(3) The aircraft can be operated safely
under the appropriate operating limita-
tions specified in §§ 91.41 and 121.207 of
this chapter.

c. Section 21.85(e) is amended by
striking out the words “§ 9141 (New)
s e and (present SR
425C §§ 14 and 15) of this section.” and
inserting the words “§§ 91.41 and 121.207
of this chapter.” in place thereof.

3. The subject ‘“Federal Aviation
Agency” in paragraph (a)(2) (iii) of
Appendix B to Part 63 is amended by
striking out the words “To include Parts
63, -, -, —-, -, and __ of this chapter
(Present Parts 40, 41, 42, 43 and 60).”
and inserting the words “to include
Parts 63, 91 and 121 of this chapter.” in
place thereof.
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4. Part 91 is amended as follows:

a. Section 91.101(a) is amended by
striking out the words “Bureau of Com-
merce” and inserting the words “Bureau
of Customs” in place thereof.

b. Section 91.169(a) (1) is amended to
read as follows:

§ 91.169 Inspections.

(a) * * 3

(1) An annual inspection in accord-
ance with Part 43 of this chapter and has
been approved for return to service by a
person authorized by §43.7 of this
chapter; or

- * - 3 -

5. Section 133.43(b) is amended by
striking out the words “under Part .-
(present Part 8), or had been approved,
irrespective of date of approval, under
Part ____or .___ (present Part 6 or 7).”
and inserting the words “under Part 8
of the Civil Air Regnlations, or had been
approved, irrespective of date of ap-
proval, under Part 27 or 29 of this chap-
ter.” in place thereof.

6. Part 141 is amended as follows:

8, Section 141.19(a) is amended by
striking out the words “pilot certificate
and rating under Part -___ of this chap-
ter (present Part 20),” and inserting the
words “private or commercial pilot cer-
tificate and rating under Part 61 of this
chapter,” in place thereof.

b. Section 141.43(c) (2) is amended to
read as follows:

§ 141.43 Equipment requirements,

(O AR

(2) Models, mockups, cutaways, and
classroom-size or lecture-size blueprints
and diagrams covering the operation and
function of instruments and equipment
required under §§ 91.25, 91.33, and 91.35
of this chapter and those required under
Parts 21, 23, and 27 of this chapter as
they relate to the course being taught.

¢. The introductory sentence of para-
graph (b) (5) of Appendix B of Part 141
is amended to read as follows:
APPENDIX B—FLIGHT TRAITNING—COMMERCIAL

FLYING SCHOOL
- - - - »

(b) LI

(8) Basic instrument flying (minimum 10
hours, 5 hours instrument instruction). The
specified 10 hours of instrument training
shall be given in an airplane in flight. At
least 5 hours shall be given by a rated instru-
ment flight instructor; the remaining §
hours may be given by the holder of a flight
instructor certificate with an airplane rating.

- - - - -

(Sec. 313(a), Federal Aviation Act of 1958
(49 U.S.C. 1354(a))

Issued in Washington, D.C., on June
28, 1966,
Witriam F. McKEE,
Administrator.

[F.R. Doc. 66-7311; PFiled, July 5, 1966;
8:45am.]
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES
[Reg. Docket No. 7446; Amdt. 490]

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES
Miscellaneous Amendments

The amendments to the standard iInstrument approach procedures contained herein are adopted to become effective
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi-
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is repub-
lished in this amendment indicating the changes to the existing procedures.

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists
for making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14
CFR Part 97) is amended as follows:

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read:

ADF STANDARD INSTRUMENT -APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, Ceilings are in feet sbove airport elovation, Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

If an instrament approach procedure of the above t; is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initialapproaches .
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

Transition Ceiling and visibility minimums
2-engine or less More it
Minimum ore than
From— To— Oourseund | “gitituge |  Condition eyine,
(feet) 65 knots | More than 85 knots
or less 65 knots g
103 0oL e ) PO e S S o 9000 1000-2 1000-2 1000-2
Mustang Int. 0000 1600-2 1600-2 1660-2
VerdiInt.____ 10, 000 2000-3 2000-3
Pyramid Int. 9000
L Ty a L VBOTREB RO o I 7000

Procedure turn E side of crs, 341° Outbnd, 161° Inbnd, 8700 within 10 miles.

All turns E side of crs, high terrain W.

Minimum altitude over facility on final approach crs, 6700",

Crs and distance, facility to rt, 161°—2.3 miles.

If visual contact not established upon descent to authorized landing minimums or if landing not accompished within 2.3 miles after passing RNO RBn, turn left, ciimb to
000" on 341° crs from RNO RBn within 15 miles.

A CARRIER NOTE: Reduction in visibility by sliding scale or local conditions not guth(x'imél for takeoff or landing.

Z%IFR dgmnume must codmlrly with _&al‘)llshc Reno S8ID’s unless otherwise directed by ATC.
MSA within 25 miles of facility: 000°- —0400'; 090°-180°—11,000"; 180°-270°—11,800"; 270°-360°—9300’,
City, Reno; State, Nev.; Airport name, Reno Municipal; Elev., 4411; Fae. C}gss.. Blglg: Id&nt.. RNO; Procedure No. 1, Amdt, 3; Eff. date 21 Ju y 66; Sup. Amdt. No. 2
ated 80,
'’

- 1000-2 1000-2 1000-2

11,000 | T-dn%.

) C-dn. 1600-2 1600-2 1600-2
10,000 | A~dn... 2000-3 2000-3 2000-3
9000

9000

9000

8000

10, 500

Procedure turn W side of crs, 342° Outbnd, 162° Inbnd, 8000’ within 10 miles. Beyond 10 miles not authorized.

Minimum altitude over Sparks RBn on final approach crs, 8000’; over Reno RBn, 6700,

Crs and distance, Sparks RBna to airport, 161°—11.1 miles; RNO RBn to airport, 161°—2.3 miles.

If visual contact not established upon descent to asuthorized landing minimums or if landing not aeoolsggusbed within 11.1 miles after passing Sparks RBn, 2.3 miles after
RNO RBn, turn left direct to Sparks RBn climbing to 10,000. Hold N, Sparks RBn, 1-minute pattern, 162° Inbnd, right turns.

Ar CArRrIER NotE: Reduction in visibility by sliding scale or local condition not authorized for takeoff or landing.

91F R departures must comply with published Reno SID’s or as directed by ATC.

MSA within 25 miles of facility: 000°-090°—0400'; 000°~180°—11,800"; mo"-m"-u.soo'; 270°-360°—0800".

City, Reno; State, Nev.; Airport name, Reno Municipal; Elev., 4411’; Fac. Cﬁm‘éa%%%nt.. BPK; Procedure No. 2, Amdt. 2; Eff. date, 21 July 66; Sup. Amdt. No. i
al N .
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2. By amending the following very high frequency omnirange (VOR) procedures prescribed In § 97.11(e¢) to read:
VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MBSL, Cellings are in feet above airport elevation. Distances are in nautical
wiles unless otherwise indicated, excopt visibilities which are in statute miles,

If an instr tapp h procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument spfnmch procedure,
anless an approach is conducted in accordance with a different procedure for such airport suthorized by the Administrator of the Federal Aviation Agency. itial approaches
shall be made over specified routes, Minfmum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

Transition Celling and visibility minimums
i e 2-engine or less ,;:: ﬂm
From— To— Caurse an, altitude Candition T gine,
Alstancy (feat) 66 knots | More than | a%r¢ than
orless | 65kuots gse:
Pyramid Int/DME Fix. .. o, 1000-2 1000-2 1000-2
Mount Rose DME Fix... v 2000-2 2000-2 2000-2
Verdi Int/DME Fix® .o oo R 2500-3 2600-3 2500-3
Steamboat Int/DME Fix. oo ovomereeeaa o RNO V

Procedure turn 8 side ers, 049° Outbnd, 220° Inbnd, 9000/ within 10 miles.

All turns 8 side of ers, high terrain, N.

Minimum altitude over facility on final npgrowch crs, 81007,

Crs and distance, facility to nirgon. 220°—5.1 miles, S X

1f visual contact not established upon descent to suthorized landing minimums or if landing not accomplished within 5.1 miles after psssing RNO VOR, turn right, climb
to 9000’ on RNO VOR, R 040°, within 10 miles of VOR,

Cavumion: If contact not established at mini issed approach must be started immediately due to high terrain, W.

Ar CArRIER No7E; Reduction in visibility by sliding scale or local conditions not authorized for takeofl and landing.

Note: When authorized by ATC, DME msy be used within 10 to 15 miles at 10,000 between RN O, R 330° clockwise to RNO, R 117° to position afreraft for straight-in
spproach with the elimination of procedure turn,

*9000’ authorized if DME used to identify Verdi DME Fix.

¢.IF R departures must comply with published Reno SID's or as directed by ATC.

MSA within 25 miles of facility: 000°-180°—9500; 180°-270°—11,8007; 270°-360°—0200/.

City, Reno; State, Nev.; Airport name, Reno Municipsl; Elev., 4411; Fac, Class., BVORTAC; Ident., RNO; Procedure No. 1, Amdt. 15; Eff. date, 21 July 66; Bup. Amdt,
No. 14; Dated, 24 July 65

3. By amending the following instrument landing system procedures prescribed in § 97.17 to read:
ILS STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetfc. Elevations and altitudes are in feet MSTL, Cellings are In feet above airport elevation, Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

1f an instrument approach procedure of the above type is conducted at the below named alrport, it shall be in accordance with the following instrument ap, procedure,
unless an approach is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. itial approaches
shall be made over Specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums
" . Mt 2 enzlne or less More than
Froa To— ST altitude |  Condition s e
(feet) 65 knots | More than | g0t FHH
orless | 65knots o
Washos Tnt s e et s Bk RN oo i 1000-2 1000-2 1000-2
Wadsworth Int. Sparks RBn___..___ 1000-2 1000-2 1000-2
Verdi Tnt.___. Sparks RBn__._____ 1500-3 1500-3 15003
Steamboat Int_. Sparks RBn.__..._.
RNO VOR. Sparks RBn_._...
Mustang Int. S8parks RBn____..
Truckee Int.. -| Sparks RBn_____.._ =
Pyramid Tk S e Sparks RBn (fimal). ... ...

Procedure turn W side of ers, 342° Outbnd, 162° Inbnd, 9000” within 10 miles.
25-nL|’ix\nll;l{lil;“ rgﬁual?l?ver SPK RBn or 11.4-mile DME Fix on final approach crs, 8000; R 3803°, RNO VOR or 7.9-mile DME Fix, 7150'; OM or ¢-mile DME Fix, 6342'; MM or
°rs and distance, mcm% to afrport MM, 162°—2.3 miles.
Minimum altitude at glide slope interception Inbnd, 8000%,
f'“_l“dﬂ of glide slope and distance to approach end of runway at OM, 6342'—5.8 miles. Minimum aititude on glide slope, 5411’.
Hol [ visual contact not established upon descent to authorized landing minimums, over MM/R Bu/2,5-mile DME Fix, turn left, proceed direet to Sparks RBn elimbing to 10,000",
old N, Sparks RBn, 1-minute pattern, right turns, 162° Inbnd.
JeLF R. departures must comply with published Reno 81D's, or as dirceted by ATC.
1000-2 required when glide slope not utilized.

City, Reno; State, Nev.: Airport name, Reno Municipal; Elev., 4411; Fae. Class,, ILS; Ident., I-RNO; Procedure No. ILS-16, Amdt. 2; Eff, date, 21 July 66; Sup. Amdt.
No. 1; Dated, 27 Feb. 65

Muskgrove Int Franktown Int
fock oy T e y S oo P D) 10,700 | T-A0%.eeeee-.. 1000-2 1000-2 1000-2
posnktow Tatieesseta aa e -| Washoe Int___.22_- 9700 | C-dn. 900-2 900-2 900-2
cpniaCityInt. .. Gold Hill Int_ ... 10,000 | A-dnoo oo 1300-3 1300-3 1300-3
vs:"]'-l B0 qngz Joom st Washoe Int . _...._..._.... 9700
i ll"t-;... -| 12-mile DME Fix, BC localizer 8200
omile e Eix, BO localizer. 9-mile DME Fix, BC localizer_ 7500
e nn\”': Fix, BC localizer.. 7-mile DME Fix, BC localizer. 6900
smis ni} E Fix, BC loealizer._ --| 4-milo DME Fix, BO localizer. - 6000

© DME Fix, BC loealizer.___._________ 1.5-mile DME Fix, BC localizer_._____ 5311

{"ritl)ciednre turn not authorized. Final approach crs, 342° Inbnd from Washoe Int.
:; n;f;‘;n‘;[ﬂsgu‘?i'{g?:%m Int, 97007; 12-mile DME Fix on final approach crs, 8200’; over &-mile DME Fix, 7600’; over 7-mile DME Fix, 6000; over 4-mile DME Fix,
11 visusi contact not established upon descent to authorized landi
ng minimums or if landing not accomplished at 1.5-mile DME Fix, climb straight ahead to 7000’, righ
turn, continge limb o 9000 irect RNO VOR, thence on the (50° radial within 10 miles of RNG VOR, hdp ’ n s
Mt u etermine a hosition over ranws: old, or runway touchdown point. DME located at glide slo;
71F R departures must comply with RNO SID’s anlees Obierwito ditected. by ATC. 3 g BSk Bope:

City, -
ity, Reno; State, Nev.: Airport name, Reno Municipal; Elev., 4411’; Fac. Class., ILS; Ident., I-RNO; Procedure No. ILS-34 (back crs), Amdt. Orig.; Eff. date, 21 July 66
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ILS STANDARD INSTRUMENT APPROACH PROCEDURE—Continued

Transition Ceiling and visibility minimums
Oo a 2-englne or less More than
From— To— B sl altitude Condition 2-engine,
(feot) 65 knots | More than [ TO¢ than
orless | 65knots 0t
BSargo Int (I-SAN 101 DME). . eeeae e OM (final) (I-SAN 2.9 DME) 300-1 300-1 200-14
Bostonia I n ................... & i 800-2 800-2 800-2
N s R e o S T et L s e OM ................................... i 400-34 400-1
10-mile I—SAN DME Fix on BAN, R 326°._| Counterclockwise to 10-mile I-SAN | 10-mile arc, 800-2 800-2 800-2
DME Fix on I-SBAN front crs. CHAN 46,

Radar available,

Procedure turn S side of ers, 272° Outbnd, 002° Inbud, 1500” within 10 miles.
Minimum altitude at 4.3 DME on final agpro&ch crs; 1500°; over OM (2.9 DME), 10207,

Crs and distance, OM to airport, 092°—2.7 miles,

#FMinimum altitude at glide s!opo intercept 4.3 DME 1500/, altitude of glide slope and distance to approach end of runw:
If visual contact not established upon descent to suthor landing minimums or if landing not accomplished at MM m

VORTAC, R 146° and R 326° or 331° crs from LMM to Mount Dad Int (SAN R 328°,

VORTAC R 140°, within 10 miles.

ized la

3.2 DME), or when directed b;

at OM, 1020'—2.7 miles, at MM, 352'—0.7 mile.
e immediato left-climbing turn to 2500’ on SAN
¥ ATO make a right-climbing turn to 2000’ on SAN

Nore: If DME is lost, proceed direct to LOM at 2500, DME should not be used to determine aircraft position over MM, runway threshold, or runway touchdown point

DME located at glode slope site.

CavurioN: Buildings and terrain, 472'—0.5 mile E of airport.
**600-1 required if glide slope not utilized, 600-3% authorized, except for 4-engine turbojet aircraft with operative ALS.

*500-1 required for Runway 9,

City, San Diego; State, Calif.; Airport name, San Diego lnwnmtioual Lindberg Field; Elev., 15'; Fac. Class., ILS Ident., I-SAN; Procedure No. ILS-9, Amdt. 6; Efl. date,

21 July 66; Sup. Amdt. No. 5; Dawd 16 Oct.

L G A S B i S KA
Sweetwater Int (I-SAN 10,1 DME)._____..
10-mile I-SAN DME Fix on BAN, R 076°..| Clockwise to

Sweetwater Int (I-SAN 10.1 DME),,, Direot i
Encanto Int (I—SAN 6.0 DM &)na.l) Direct t
10-mile I~S l(}-nulenrcCllAN

Fix on I-BAN back er:

300-1 300-1 200-}
800-2 800-2 800- ..’
800-2 500-2 800-2

Radar available.

Procedure turn not suthorized, Final a
Minimum sltitude over Encanto Int on
Crs and distance, Encanto Int to airport, 272°—4.

proach crs, Inbnd 272°,°
nal apprmch ors, 16007,
8 miles,

1f visual contact not established upon descent to authorized lsndlnx minimums or if landing not ncwmpllshed within 4.8 miles after passing Encanto Int turn rlght. climb

to 2500" on SAN VOR R 326° to Mount Dad Int (8AN, R 326°,

E), or when directed by ATC, climb to 1500

on localizer ers to Sargo Int (I-SAN, 10.1 DME

Nore: If DME is lost proceed direct to LOM at 3700". DME should not be used to determine aircraft position over MM, runway threshold, or runway touchdown point,

DME located at glide slope site,

CavrioN; Buildings and terrain, 469'—0.56 mile E of airport.

*500-1 required for takeoff, Ruuway 9.

City, San Dicgo; State, Calif,; Alrport name, San Diego Imcrnalnonnl-l,indbcrg Field; Eley.,
Efl. date, 21 July 66; Sup. Amdt. No. 5. Dated, 16 Apr 06

These procedures shall become effective on the dates specified therein.

(Secs. 307(¢c), 313(a), and 601 Federal Aviation Act of 1958 (49 U.S.C. 1348(c¢c),

Issued in Washington, D.C., on June 17, 1966.

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Foreign Origin; Razor Blade
Dispensers

§ 15.69 Foreign origin; razor blade dis-
pensers.

(a) The Commission rendered an ad-
visory opinion advising an American
manufacturer of razor blades that it
would not be necessary to disclose the
country of origin of imported plastic ra-
zor blade dispensers and end clips into
which were packed domestically manu-
factured blades, nor was there any ob-
jection to labeling the completed pack-
age as made in this country. The Com-
mission was of the view that such a de-
scription would be taken as applying to
the blades and that the purchaser would
have no real concern with the origin of

[F.R. Doc. 66-6844; Filed, July 5, 1966; 8:45 a.m.]

the dispenser which is designed to be
thrown away after the blades are used.
(b) The facts were that after the dis-

penser cases and end clips were received”

in this country, a spring and the blades
would be inserted, a pusher slide added
and the end clip put in place. The
spring, slide or pusher and the blades
would be manufactured in the United
States.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: July 5, 1966.
By direction of the Commission.

[sEAL] JoserH W. SHEA,
Secretary.
[FR. Doc. 66-7332; Filed, July 5, 1966;

8:47 am.]

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Bargain Offers Based Upon Purchase
of Other Merchandise

§ 15.70 Bargain offers based upon pur-
chase of other merchandise.

(a) The Commission rendered an ad-
visory opinion disapproving a retailer’s

15%; Fac. Class., ILS; Ident., I-SAN; Procedure No. ILS-27 (back crs), Amdt. 6;

1354(a), 1421; 72 Stat. 749, 752, 775))

C. W. WALKER,
Director, Flight Standards Service.

proposal to offer a free sewing machine
with the purchase of a cabinet,

(b) Under the terms of the proposed
plan, the retailer intends to place one
sewing machine on display in various
locations, such as bowling alleys, super-
markets, shopping centers, etc. A near-
by sign will invite one to fill out a reg-
istration card and deposit same in a box.
Each month one name will be drawn
from the box in each location where the
machine is on display and the winner
will receive a free sewing machine with
cabinet. In addition, 50 names will be
drawn from each box and these persons
will be sent a letter informing them they
can obtain a free sewing machine head
simply by purchasing the cabinet. Ac-
cording to the letter to be sent to the 50
winners, the cabinets range in price
“from $39.95.”

(¢) In its opinion, the Commission
concluded as follows: “* * * that part
of your plan which provides for pro-
spective customers to win a free sewing
machine with cabinet is unobjectionable.
However, the Commission is of the opin-
ion that part of the proposed plan which
offers to 50 persons a ‘free’ sewing ma-
chine head for the price of the cabinet
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involves the sale of merchandise by
means of a lottery or by means of a
chance or gaming device and therefore
would be illegal as an unfair trade prac-
tice under section 5 of the Federal Trade
Commission Act. As a result, the Com-
mission cannot give its approval to this
aspect of your proposed plan in its pres-
ent form.”

(d) Commenting upon other features
of the proposed plan, the Commission
said: “When a seller offers to supply one
article ‘free’ or ‘at no extra cost’ in con-
junction with the purchase of another
article, he is thereby representing to
prospective customers that the article
which is to be purchased is being sold
at no more than the price at which it is
usually sold in substantial quantities.
Accordingly, if you should eliminate that
aspect of your proposed plan appealing
to the public’s gambling instinect, then
the price of the cabinets which the con-
sumer is to purchase in order to obtain
a ‘free’ sewing machine head must meet
this standard.”

(e) “Finally,” the Commission’s opin-
jon concluded, “there must be a bona
fide effort to sell the merchandise offered
and a plan of this nature may not be
used simply as a means to obtain leads
which will be used to sell more expensive
cabinets and/or sewing machines.”

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: July 5, 19686. ]
By direction of the Commission.!

[sEAL] JoserH W. SHEA,
Secretary.
[FR. Doe. 66-7331; Filed, July 5, 1066;

8:46 am.]

Title 21—F0OD AND DRUGS

Chapter —Food and Drug Admin-
istration, Department of Health,
‘Education, and Welfare

SUBCHAPTER A—GENERAL

PART 3—STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Dielqry Supplements and Vitamin and
Mineral-Fortified Foods; Foods for
Special Dietary Use

Under the authority vested in the
Secretary of Health, Education, and Wel-
fare by the Federal Food, Drug, and
Cosmetic Act (sec. 701(a) , 52 Stat. 1055;
21 U.S.C. 371(a)) and delegated by him
to the Commissioner of Food and Drugs
(21 CFR 2.120; 31 F.R. 3008), Part 3 is

amended by adding thereto the following
new section:

§ 3.46 Interpretations of orders relating
lu.dxetury supplements; vitamin and
mineral-fortified foods: foods for
special dietary use,

19In the FeperaL ReGisTerR of June 18,

66 (31 FR. 8521), the Commissioner

of Food and Drugs issued regulations in

——

' Commissioner Elman did not concur,

Dissenting statem
Commssion. ent filed with the

RULES AND REGULATIONS

Part 5, Part 80, and Part 125 of this
chapter. Following publication, the
Commissioner received requests for clari-
fication of certain of these regulations.
As a guide to those who may be making
determinations as to whether or not ob-
jections should be filed to these particular
regulations under section 701(e) of the
Federal Food, Drug, and Cosmetic Act,
the Commissioner issues the interpreta-
tions hereinafter set forth. Inannounc-
ing the confirmation of the effective date
of the subject regulations, it will be the
purpose of the Commissioner to make
editorial changes in the sections involved
consistent with this policy statement.

(a) The fact that certain standardized
foods, such as enriched flour, enriched
bread, ete., do not appear in § 80.2(c) of
the order of June 18, 1966 (31 F.R. 8525),
is of no significance. Standards already
promulgated for such foods are control-
ling. Section 80.2(g) is not applicable to
standards issued earlier, such as that for
enriched bread. The standard in § 80.2
(c) for alimentary pastes does not apply
to those products covered by §§ 16.9 to
16.12, inclusive, and § 16.14 of this
chapter.

(b) In § 80.2(c), representations have
been made that the size portions of fruit
juices should be changed from 4 fluid
ounces to 6 fluid ounces. Decision on
this point will be reserved until addi-
tional information is received. All who
have data in this area are invited to sub-
mit it to the Hearing Clerk, Department
of Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201,

(¢) Under § 80.2(¢), a point has been
raised that the 8-ounce serving for proc-
essed cereals is unrealistic. This speci-
fication “8 ounces” is in error and should
be “1 ounce.”

(d) Under §80.2(c), representations
have been made that infant cereals
should be permitted to be fortified to
levels above those allowed for whole
grain. Consideration will be given to
any data received on this point.

(e) It is represented that, in addition
to the foods listed in current standards
of identity as “enriched” and the foods
set forth in § 80.2(c), other foods should
be authorized for carrying added vita-
mins and/or minerals. The Commis-
sioner will consider proposals in this
area consistent with the policy outlined
in §80.2(a) if accompanied by reason-
able grounds.

(f) In the statement of authority for
the issuance of Part 80, section 403(j)
(52 Stat. 1048; 21 U.S.C. 343(j)) was in-
advertently omitted. That section of
the Federal Food, Drug, and Cosmetic
Act, together with the prohibition against
false and misleading claims and the gen-
eral authority to issue regulations for
the efficient enforcement of the act, are
relied upon to support some provisions
of Part 80.

(g) With respect to § 125.4(b) of the
order of June 18, 1966 (31 F'.R. 8521), the
term “such food” relates to §125.4(a).
It does not apply to a food which is
merely prepared in a form suitable for
use by infants, such as pureed spinach,
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where the product does not otherwise
purport to be and is not represented
for special dietary use for infants.

(h) Section 125.5(b) applies also fo
foods that have been standardized (un-
der section 401 of the act) containing
artificial sweeteners, such as artificially
sweetened canned peaches.

(i) In §125.5(b) (4), the comparison
to be made may be with a comparable
item customarily made and sold; for ex-
ample, artificially sweetened canned
peaches may be compared with the same
kind of peaches in heavy or extra heavy
sirup. The regulations do not authorize
the marketing of artificially sweetened
condiments, such as steak sauce.

(j) Foods subject to §125.5 (e) and (f)
shall also bear the label statements re-
quired by § 125.5(a).

(k) The comparison required by
§ 125.5(e) is a comparison with a com-
parable product that the food is to re-
place; for example, canned peaches with
artificially sweetened canned peaches,
not canned peaches with lettuce. Wa-
ter-packed products may be offered as
“packed in water” and labeled “lower in
calories” when a 50-percent reduction
in caloric value is effected by the water
pack.

(I) In making a determination of the
application of the “lower in calories”
provision of § 125.5(e), the comparison
need not necessarily be made with a
product of the same manufacturer.
(See the comment on § 125.5(b) (4) in
paragraph (d) of this section.) The
restrictions of § 125.5(b) (4) shall apply
in considering the application of
§ 125.5(e).

(m) With reference to § 125.5, ques-
tions have been asked about the use of
alternative or replacement terms, such
as “reduced in calories” instead of “lower
in calories” and “low -calorie.” The
Food and Drug Administration will con-
sider any data submitted in support of
such proposals.

(Secs. 401, 403()), 701, 52 Stat. 1046, as
amended, 1048, 1055, as amended; 21 US.C.
841, 343()), 371)

Dated: June 30, 1966.

JAMES L. GODDARD,
Commissioner of Food and Drugs.

[F.R., Doc. €6-7317; Filed, July 5, 1966;
8:45 am,]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

SopTuM MONO- AND DIMETHYL NAPHTHA-
LENE SULFONATES

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 2A0544) filed by Continental
Chemical Co., 2175 Acoma Street, North
Sacramento, Calif. 95815, and other rele-
vant material, has concluded that the
food additive regulations should be
amended to provide for the safe use of
sodium mono- and dimethyl naphthalene
sulfonates in the washing or to assist in
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the lye peeling of fruits and vegetables.
Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(¢c) (1) ), and under the author-
ity delegated to the Commissioner by the
Secretary of Health, Education, and Wel-
fare (21 CFR 2.120; 31 F.R. 3008), § 121.-
1091(a) (2) is amended by adding alpha-
betically to the list of substances a new
item as follows:

§ 121.1091 Chemicals used in washing
fruits and vegetables.

- - - * A
(a) L
C2) * &Y
Substances Limitations
- " » L B

Sodium mono- and Not to exceed 0.2 percent

dimethyl naph- in wash water. May
thalene sulfo- be used in the washing
nates (mol. wt. or to assist in the lye
245-260). peeling of fruits and
vegetables,
* K - * »

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days from the date
of its publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed objec-
tionable and the grounds for the objec~
tions. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the FEDERAL REGISTER.

(Sec. 409(c) (1), 72 State. 1786; 21 U.S.C.
348(c) (1))

Dated: June 29, 1966.

J. K. KIBK,
Assisitant Commissioner
for Operations.

[F.R. Doc. 66-7319; Filed, July 5, 1966;
8:45 am.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 1—Federal Procurement
Regulations

PART 1-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Subpart 1-5.10—Use of Excess
Aluminum
Correction

In F.R. Doc. 66-6834, appearing at
page 8621 of the issue for Wednesday,

RULES AND REGULATIONS

June 22, 1966, the last line of § 1-5.1001-2
is corrected by changing the word “com-
pliance” to read “noncompliance”,

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 16550; FCC 66-574]

PART 25—SATELLITE
COMMUNICATIONS

Definitions; Party Making
Procurement

Report and order. In the matter of
amendment of Part 25 of the Commis-
sion’s rules and regulations with respect
to the procurement of apparatus, equip-
ment, and services required for the es-
tablishment and operation of the com-
munications satellite system and satel-
lite terminal stations.

1. On March 24, 1966, the Commission
adopted a notice of proposed rule mak-
ing, requesting comments from inter-
ested parties, which would amend Sub-
part B of Part 25 of the Commission’s
rules and regulations by amending
§ 25.156(e) by adding the following
language: “Provided further, however,
That the term ‘party making procure-
ment' shall not include any person or
firm engaged in the procurement of
property or services required for the
establishment or operation of the space
segment of a communications satellite
system (as said space segment is de-
fined in the Agreement Establishing In-
terim Arrangements for a Global Com-
mercial Communications Satellite Sys-
tem opened for signature on 20 August,
1964, at Washington) if such person is
a resident of, or such firm is organized
under the laws of, a foreign jurisdiction
and has his or its principal place of
business outside the United States.”

2. The Commission’s notice of pro-
posed rule making was issued in response
to a petition filed by the Communications
Satellite Corporation (Comsat) which
requested the proposed amendment.
Comsat’s position was that as currently
written the rules literally “* * * have
the effect of imposing U.S. regulatory
requirements upon public and private
entities wholly outside the jurisdiction
of the United States.”

3. Comsat filed a comment requesting
adoption for reasons put forth in its
petition.

4. The only other comment received
was from the Department of State, which
urged the adoption of the amendment.

5. Based upon the comments received
and an evaluation of all relevant infor-
mation, the Commission finds the adop-
tion of the proposed amendment would
serve the public interest, convenience,
and necessity.

6. It appearing, that authorization for
the adoption and amendment of the rules
is contained in sections 201(e) (1) and
201(e) (11) of the Communications
Satellite Act of 1962, and section 4) of
the Communications Act of 1934, as
amended:

7. It is, therefore, ordered, This 29th
day of June 1966, that:

(a) Section 25.156(e) of Subpart B,
Part 25, of the Commission’s rules and
regulations be amended effective August
8, 1966, as set forth below; and

(b) The proceedings in Docket 16550
be terminated.

(Sec. 4, 48 Stat., 1068, as amended, 47 U.S.C.
154; secs. 201, 76 Stat:, 42, 47 U.S.C. 721)

Released: June 30, 1966.

FEDERAL COMMUNICATIONS
COM MISSION,
BEN F. WAPLE,
Secretary.

Section 25.156(e) is amended to read
as follows:

§ 25.156 Definitions.

L L . L *

(e) Party making procurement. The
term “party making procurement”
means any person or firm engaged in the
procurement of property or services re-
quired primarily for the establishment
and operation of a communications satel-
lite system or a satellite terminal station
including the corporation, carriers,
prime contractors, and subcontractors:
Provided, however, For the purposes of
§§ 25.162-25.167, inclusive, the term
“party making procurement” means the
corporation, carriers, and prime contrac-
tors: Provided further, however, That
the term “party making procurement”
shall not include any person or firm en-
gaged in the procurement of property or
services required for the establishment
or operation of the space segment of a
communications satellite system (as said
space segment is defined in the Agree-
ment Establishing Interim Arrangements
for a Global Commercial Communica-
tions Satellite System opened for sig-
nature on August 20, 1964, at Washing-
ton) if such person is a resident of, or
such firm is organized under the laws of,
a foreign jurisdiction and has his or
its principal place of business outside the
United States.

[F.R. Doc. 66-7823; Filed, July 5, 1966;
8:46 am.]

[sEAL]

[Docket No. 15404; FOC 66-580]

PART 73—RADIO BROADCAST
SERVICES

FM Stations Engaged in SCA or Multi-
plex Stereophonic Operations

In the matter of amendment of Part
73 of the Commission’s rules and regula-
tions to require FM broadcast stations
engaging in multiplex stereophonic pro-
graming or SCA operation to install type
approved frequency and modulation
monitors capable of monitoring sub-
carrier operation; Docket No. 15404.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 29th day of
June 1966;

1. The National Association of Broad-
casters, on June 23, 1966, filed to stay the
effective date (July 5, 1966) for FM
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broadcast stations engaged in SCA or
multiplex stereophonic operations for
making the measurements under
§§ 73.295(), 73.297(b), 73.595(1), and
73.596(b). The reasons cited for such
deferment are that equipment is not
readily available for making such meas-
urements and that delivery of orders are
backed up for several months. Accord-
ingly, a 6-month stay is requested.

2. Paragraph 4 of the report and order,
adopted May 25, 1966 (FCC 66-459), per-
tinently pointed out that complicated
equipment was not necessarily needed
for these purposes. However, the Com-~
mission recognizes that the time between
the amendment of these rules and regu-
lations and the effective date may not
have afforded sufficient time for FM sta-
tions to comply. The Commission, how-
ever, does not believe that these provi-
sions should be deferred for 6 months as
requested by NAB, but that some addi-
tional time should be given.

3. It is our view that a deferment of
a lesser period should be more than suffi-
cient to resolve the problems which have
confronted the stations in question‘and
equipment manufacturers. Accordingly,
the Commission hereby orders that the
effective date for making measurements
under §§ 73.295(), 73.297(b), 73.595(1),
and 73.596(b), is deferred until October
21, 1966.

(Sec. 4, 48 Stat. 1066, as amended; 47 US.C.

154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U.S.C. 303)

Released: June 30, 1966.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WaPLE,
Secretary.
[F.R. Doec. 66-7324; Flled, July 5, 1966;
8:46 am.]

[sEAL]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Parts 1073, 1074 1
[Docket Nos. AO-173-A17, AO-249-A7]

MILK IN WICHITA, KANS., AND
SOUTHWEST KANSAS MARKETING
AREAS :

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is here-
by given of the filing with the Hearing
Clerk of this recommended decision with
respect to proposed amendments to the
tentative marketing agreements and or-
ders regulating the handling of milk in
the Wichita, Kans., and Southwest Kan-
sas marketing areas. Interested parties
may file written exceptions to this deci-
sion with the Hearing Clerk, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, by the 15th day after publication
of this decision in the FEDERAL REGISTER.
The exceptions should be filed in quad-
ruplicate. All written submissions made
pursuant to this notice will be made
available for public inspection at the
office of the Hearing Clerk during regular
business hours (7 CFR 1.27(b)).

PRELIMINARY STATEMENT

The joint hearing on the record of
which the proposed amendments, as
hereinafter set forth, to the tentative
marketing agreements and to the orders
as amended, were formulated, was con-
ducted at Wichita, Kans., on November
16-17, 1965, pursuant to notice thereof
which was issued October 5, 1965 (30 F.R.
12847), and was subsequently reopened
June 7, 1966, pursuant to notice issued
May 27, 1966 (31 F.R. 7831).

The material issues on the record of
the hearing relate to:

1. Merger of the Wichita, Kans,, and
Southwest Kansas orders with inclusion
of additional territory in the marketing
area,

2. Milk to be priced and pooled.

3. Classification and allocation,

4. Class prices.

5. Location adjustments to the Class I
and producer prices.

6. Take out-pay back plan of distrib-
uting returns to producers.

7. Miscellaneous administrative. and
conforming changes.

A decision and order based on the rec-
ord of this hearing concerning the classi-
fication and pricing of skim milk and
butterfat used to produce cottage cheese
as it applies to the present Wichita order
for the period required for action on the
remaining issues have been issued. This
decision concerns itself with the classi-
fication and pricing of cottage cheese as
it applies to the proposed merged and ex-
panded marketing area, as well as all
other issues,

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on
evidence presented at the hearing and
the record thereof:

1. Merger of Orders No. 73 and 74.
Order No. 73 regulating the handling of
milk in the Wichita, Kans., marketing
area and Order No. 74 regulating the
handling of milk in the Southwest Kan-
sas marketing area should be merged in-
to a single regulation and the marketing
area extended. The order thus created
should be designated as the Wichita,
Kans., marketing area.

The marketing area should include all
the territory within the following 43
Kansas counties:

ZONE I
Barber. Marion.
Barton. McPherson,
Butler. Pawnee,
Comanche, Pratt.
Cowley. Reno.
Edwards. Rice.
Ellis. Rush,
Harper. Russell.
Harvey. Sedgwick.
Kingman, Stafford.
Kiowa, Sumner,

ZoNE 1T
Clark. Lane.
Finney. Meade.
Ford. Morton.,
Gove. Ness.
Grant. Scott.
Gray. Seward,
Greeley. Stanton.
Hamilton. Stevens.
Haskell. Trego.
Hodgeman. Wichita.
Kearny.

The present Wichita, Kans., order in-
cludes the Kansas counties of Butler,
Cowley, Harvey, Marion, Sedgwick, and
Sumner. The total population of these
six counties is slightly more than 460,000.

The present Southwest Kansas mar-
keting area includes the territory within
the boundaries of 26 cities and 14 town-
ships located in 23 different Kansas
counties. The total population of the
cities and townships of the marketing
area 1is approximately 124,000. The
total population of the 23 counties is
195,000.

In addition to the 23 counties where
cities and townships of the Southwest
Kansas marketing area are located it is

proposed to add 14 counties. One of
these counties is Haskell County, which
is surrounded by certain of the present
23 counties. Another is Morton County
adjoining the States of Colorado and
Oklahoma in the extreme southwest
corner of Kansas. Seven other coun-
ties are Greeley, Wichita, Lane, Gove,
Trego, Ellis, and Russell, lying to the
north of the present Southwest Kansas
marketing area. The population of
these nine counties is 57,000. It is
further proposed that the Kansas coun-
ties of McPherson, Rice, Reno, Kingman,
and Harper, with a population of 118,000,
be added to the marketing area. These
five counties lie between the present
marketing areas. These additions will
result in one contiguous and practicable
marketing area composed of 43 Kansas
counties. The principal cities in the ter-
ritory to be added are Hutchinson (Reno
County) with a population of about
38,000, Hays (Ellis County), 13,000; Mc-
Pherson (McPherson County) 10,000;
Russell (Russell County) 6,000 and
Lyons (Rice County) 5,000. The total
population of the newly created area is
approximately 830,000.

There is no further need of two sepa-
rate orders. Milk moves freely between
the two markets both from the farm, in
bulk transfers and in processed form.

There are two cooperative associations
representing producers in these market-
ing areas. The major cooperative asso-
ciation currently represents almost all
the producers in the Southwest Kansas
market and approximately 75 percent of
producers in the present Wichita mar-
ket. This cooperafive operates supply
plant facilities in Dodge City and Wich-
ita, Kans., and a manufacturing plant
located at Arkansas City. It supplies,
at the present time, approximately 80
percent of the milk needed for fluid milk
products by Wichita handlers and nearly
all of the supply of fluid milk products
needed by handlers currently regulated
by the Southwest Kansas order. The
association moves milk in bulk fanks
both from farms and from these plants
to handler plants in each of the presently
constituted marketing areas. In addi-
tion to furnishing the supply of milk for
handlers in these two marketing areas,
it also supplies milk to the Neosho Val-
ley, Kansas City, and Rio Grande Valley
marketing areas. Bulk milk supplies
are also furnished several unregulated
markets. It has been the practice of
this cooperative to blend the returns
from the sale of milk from the various
markets to its member producers.

During the past several years handlers
regulated by the Wichita order have
expanded the distribution of fluid milk
products throughout the present South-
west Kansas marketing area as well as
throughout the proposed expanded area.
At the present time, approximately one-
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third of the Class I milk sales in the
Southwest Kansas marketing area are
made by handlers presently regulated by
the Wichita order.

The other cooperative association with
producer members operates distributing
plants at Hillsboro and Hufchinson,
Kans., at which the milk of its members
is received. The Hillsboro operation
also processes manufacturing milk prod-
ucts. The plant of this association at
Hutchinson, Kans., is not now regulated
but would be regulated by the addition
of McPherson, Rice, Reno, Kingman,
and Harper Counties that are proposed
to be added to the marketing area.

The seven counties (Greely, Wichita,
Lane, Gove, Trego, Ellis, and Russell)
lying north of the present Southwest
Kansas marketing area and Haskell and
Morton Counties should be added to the
marketing area. Handlers now regu-
lated by the present orders distribute
fluid milk products on routes through-
out these counties as well as in the area
of the 23 counties wherein lie the cities
and townships of the present Southwest
Kansas marketing area.

A handler not now regulated is located
in Ellis County. There are no handlers
in the other eight counties referred to.
At the present time the major coopera-
tive association supplying milk to regu-
lated handlers in the Southwest Kansas
marketing area also supplies milk to the
handler in Ellis County in addition to
the milk he buys from about 12 dairy
farmers not members of the cooperative
association,

The five-county area of McPherson,
Rice, Reno, Kingman, and Harper has
located within its boundaries three han-
dlers receiving milk from approximately
42 producers. These handlers also re-
ceive additional supplies from the major
cooperative association. It has been the
practice of these three handlers as well
as the one located in Ellis County to buy
supplemental supplies of milk from the
major cooperative association in the
area. They have thus not been bur-
dened with excess supplies or even the
necessity of carrying a normal reserve
supply of milk to meet their needs. The
reserve supply of milk for these four
handlers has been carried by the pro-
ducers supplying handlers in the South-
west Kansas and Wichita, Kans., orders.

In addition to the plants that would
become fully regulated by the addition
of the counties proposed herein, three
other handlers selling 10 to 15 percent
of their total Class I sales in the pro-
posed added area would be regulated
under the proposed expanded Greater
Ransas City order. The primary sales
area of these three handlers has been
broposed, in a concurrent decision, to be
added to the Greater Kansas City order
and thus they would be fully regulated
under that order.

In the 14 counties proposed to be
added to the marketing area, handlers
how regulated by the Southwest Kansas
and Wichita orders distribute about 45
x?ercent of the fluid milk products, un-
regulated handlers 50 percent and the
femaining 5 percent is distributed by

handlers regulated by other Federal milk
orders.

No.120—4
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With the adoption of the proposed or-
der, regulated handlers will distribute 85
percent of the fluid milk products in
these counties (45 percent by present
handlers and 40 percent by newly reg-
ulated handlers). The remaining dis-
tribution of fluid milk products in this
new area will be from plants to be regu-
lated by the Greater Kansas City order
as proposed in the concurrent decision
to expand the marketing area of that
order.

The operator of one of the presently
unregulated plants opposed the addition
to the marketing area of counties to the
north of the present Southwest Kansas
order. This handler was concerned
about possible changes in regulation of
his Concordia, Kans., plant between the
revised Wichita and Greater Kansas City
orders. Since the record does not reveal
the percentage of the total Class I busi-
ness in each county proposed to be added
to the area, it can only be estimated that
the total distribution of fiuid milk pro-
ducts in the marketing area as proposed
herein will approximate 15 percent of the
total distribution of these products from
the Concordia plant. Approximately 60
percent of this plant’s Class I business
will be in the amended Greater Kansas
City order (see concurrent decision).
Therefore, unless this handler makes
significant changes in the distribution of
fluid milk products in these two proposed
marketing areas, his Concordia plant will
be comsistently regulated by the Greater
Kansas City order.

The counties of Ellsworth, Graham,
Lincoln, Osborne, Rooks, and Sheridan
with a total population of about 40,000
should not be added to the marketing
area. Only one handler purchasing
milk from three dairy farmers is located
within these six counties. This handler
is located in Lincoln County and all his
sales are in this county. Forty percent
of the Class I milk sales in Lincoln
County are made by this handler, 6 per-
cent by handlers presently regulated by
the Wichita order and 54 percent by
handlers to be regulated by the Greater
Kansas City order. In the remaining
five counties the evidence is inconclusive
with respeet to the amount of fluid milk
products distributed by unregulated
handlers and handlers regulated by the
Greater Kansas City order. Omission
of these counties should in no way con-
tribute to disorderly marketing. A hear-
ing was held in Kansas City, November
22-24, 1965, on proposals which included
merger of the present St. Joseph, Mo.,
and Greater Kansas City marketing
areas and further enlarge the resulting
marketing area. Handlers currently
listed as unregulated and distributing
milk in the counties of Ellsworth,
Graham, Osborne, Rooks, and Sheridan
would all be regulated under a combined
and expanded St. Joseph-Greater
Kansas City order as a result of this
hearing and as proposed in a concurrent
decision on this matter. A handler
located in Ellis County who would be-
come fully regulated by the addition of
counties proposed herein has slightly less
than 30 percent of his Class I milk sales
in Rooks County, All of the remaining
sales area of this handler is in the mar-
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keting area in the counties of Gove,
Trego, Ellis, and Graham.

The handling of milk in the 43 Kansas
counties included in the marketing area
as proposed herein is in the current of,
or burdens, obstructs or affects interstate
commerce. Milk is received from pro-
ducers located in the States of Colorado
and Oklahoma. Such milk is commin-
gled with milk received from producers
whose farms are in Kansas and is used
for route disposition throughout the mar-
keting area. Bulk tank supplies of milk
from plants located in the marketing
area are sold to handlers regulated by
the Greater Kansas City and Neosho
Valley marketing orders as well as to
unregulated handlers in the State of
Texas. Dairy farmers in the marketing
area are located in the same area where
producers under the proposed expanded
order ship milk directly from their farms
through their cooperative association to
handlers regulated in the Rio Grande
Valley marketing area.

For the reasons set forth above it is
concluded that the Southwest Kansas
and Wichita, Kans., orders should be
combined into a single order with a mar-
ketwide pool. The order should be called
the Wichita, Kans., marketing order as
proposed by the cooperative associations.
The recommended order adopts most of
the provisions of the present Wichita
Order No. 73. Particular findings are
generally limited to those matters where
substantive changes have been made in
the Wichita order provisions, where there
were differences in views expressed at
the hearing or where there is now sub-
stantial difference between the terms of
the two orders.

To accomplish the merger effectively
and equitably the assets in the custody
of the market administrator in the ad-
ministrative, marketing service and pro-
ducer-settlement funds established un-
der the present orders Nos. 73 and 74
should be combined when the merger of
the two orders is effective. Liabilities of
such funds under the individual orders
should be paid from the newly combined
funds and obligations due to such funds
under the separate orders should be paid
to the combined funds under the merged
order, To distribute the funds under
either or both orders and again accumu-
late the necessary reserve would entail
unnecessary administrative expense with
no advantage to either handlers or pro-
ducers. Administrative efficiency and
equity among handlers and producers
can best be served by merging the funds
of the two orders.

When the merger is effective order No.
74 should be revoked.

2. Milk to be priced and pooled. The
sanitary requirements relative to the
production, processing and sale of fluid
milk are substantially the same through-
out the proposed marketing area.
Throughout the area fluid milk products
sold under a Grade A label must be ap-
proved by health authorities who are
governed by health ordinances and prac-
tices patterned after those prescribed by

“the U.S. Public Health Service Ordinance

and Code. In addition, the health ordi-
nance for the city of Wichita, Kans., re-
quires that the skim milk and butterfat

FEDERAL REGISTER, VOL. 31, NO. 129—WEDNESDAY, JULY 6, 1966




9220

used to produce cottage cheese must meet
Grade A standards.

The extensive movement of milk both
in the form of packaged and bulk fluid
milk products between the present mar-
keting areas and in the proposed ex-
panded area demonstrates the compa-
rability of sanitary standards throughout
the proposed Wichita, Kans., marketing
area. As pointed cut previously han-
dlers regulated by the present Wichita,
Kans., order distribute about one-third
of the fluid milk products in the present
Southwest Kansas marketing area and
approximately 70 percent in the counties
proposed to be added to the marketing
area. In addition, milk produced for one
market moves directly from the farm to
plants in the other market,

It is no longer necessary to provide
that approval of the sanitary standards
of agencies of the U.S. Government for
milk to be used for fluid consumption in
its institutions or bases located in the
marketing area be mentioned because
these standards and the standards of the
U.S. Public Health Ordinance and Code
are either the same or similar.

In view of the similarity of the health
regulations and the free movement of

milk, any dairy farmer whose milk is-

produced in compliance with the Grade
A requirement of any duly constituted
health authority should be eligibile to
share in the marketwide pool if his milk
is received at a plant having sufficient
association with the market to qualify
as & pool plant.

Provision is made for a definition of
distributing plant, supply plant, route
disposition and a slightly revised pool
plant definition. These definitions pro-
vide for substantially the same perform-
ance standards as are now required
under the present Wichita, Kans., order
for participation in proceeds of the
marketwide pool. While these defini-
tions differ from the present Southwest
Kansas order provisions, they are ap-
propriate for the combined and ex-
panded marketing area.

A distributing plant should be one
having approval of an appropriate health
authority and from which during the
month there is route disposition in the
marketing area,

A supply plant should be one haying
appropriate health authority approval
and from which Grade A fiuid milk prod-
ucts eligible for distribution in the
marketing area are moved to and physi-
cally received at a distributing plant.

Route disposition should be the de-
livery of fluid milk products (defined
in the findings under the heading of
classification and allocation) from a dis-
tributing plant to retail and wholesale
outlets. Such deliveries should include
specifically any delivery by a vendor,
from a plant store or through vending
machines. Deliveries to any milk proe-
essing plant or bulk deliveries to a com-
mercial food processing establishment
for use in food products prepared for con-
sumption off the premises should be
specifically excluded from this definition.

The present pool plant performance
standards of the Wichita order were pro-
posed with minor changes for the com-
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bined marketing area. These per-
formance standards should be modified
to provide that a distributing plant
should dispose through route disposi-
tion fluid milk products in an amount
equal to 25 percent during the months of
March through July, and 35 percent dur-
ing all other months, of its receipts of
Grade A milk from dairy farmers, sup-
ply plants and cooperative associations
in their capacity as a handler of bulk
tank milk and such plant should have
route disposition of 10 percent or more
of such receipts in the marketing area.

The essential difference between the
present and recommended order is that
performance standards for pool distrib-
uting plants would be based on the per-
cent of fluid milk products disposed of
through route disposition rather than
the percent disposed of as Class I milk,
No plant at present or in recent years
would have failed to qualify as a pool
distributing plant on the basis of the
recommended performance standards.
Performanee standards for pool distrib-
uting plants customarily require that a
substantial portion of receipts be dis-
posed of on routes, either in or out of
the marketing area, in order to distin-
guish distributing plants from those that
must qualify as supply plants. Present
standards would permit the pooling of a
plant as a distributing plant even though
such plant’s major business activity is
supplying plants in other markets. In
the interest of orderly marketing and
under the current market conditions
only plants primarily engaged in route
disposition of fluid milk products should
be qualified as pool distributing plants.
To distinguish further between distrib-
uting and supply plants, a pool supply
plant should be required to deliver to pool
distributing plants 50 percent or more of
the Grade A milk received by such plant
from dairy farmers and from cooperative
associations in their capacity as handlers
of bulk tank milk. Automatic pooling
status for such a plant would be estab-
lished during December through July if
such plant qualified as-a pool supply
plant in each of the preceding months of
August through November unless the
plant operator requests the market ad-
ministrator in writing that such plant
not be a pool plant. It was proposed
and is herein recommended that if such
a plant becomes a nonpool plant such
status shall be effective the first month
following such notice and thereafter
until the plant again qualifies as a pool
plant on the basis of required shipments.

It should be further provided that any
plant operated by a cooperative associ-
ation and 60 percent or more of the milk
delivered during the current month by
producers who are members of such as-
sociation is delivered directly or is trans-
ferred by the association to other han-
dlers' pool distributing or supply plants
shall be a pool plant. However, if such
a plant qualifies as a pool plant under
another order issued pursuant to the
Act by delivering 50 percent or more
of its Grade A receipts from dairy farm-
ers to plants which qualified as pool
plants under such other order, it should
not be a pool plant under this order. The

conditional suspension order issued
March 12, 1963 (28 F.R. 2354), with re-
spect to this provision will no longer be
needed and should be revoked.

The pool plant performance standards
described herein are, with the stated
modifications, fhose of the present
Wichita order. These standards will in-
sure that milk plants whose receipts are
included in the marketwide pool of the
merged and expanded order will be sub-
stantially associated with the Wichita
market. The use of these standards
serves to prevent dissipation of the pro-
ceeds of the higher Class I milk price
by the inclusion in the marketwide pool
of quanities of milk acquired by handlers
primarily for manufacturing purposes.
Such dissipated proceeds could accrue to
the benefit of producers supplying milk
to handlers who do not regularly or de-
pendably furnish the fluld milk needs of
consumers in the marketing area. Un-
less adequate standards of marketing
performance are provided to determine
which milk and plants will participate
fully in the market pool funds, the uni-
form price of the market could be de-
pressed to the point that it would not
serve its function of attracting an ade-
quate supply of milk for the fluid needs
of the market without a Class I price
higher than otherwise would be neces-
sary.

Milk plants with less than 300 pounds
of route disposition in the Southwest
Kansas area are now exempt from regu-
lation under that order. Such a pro-
vision was not proposed for and is not
included in the revised Wichita order.
The performance standards required of
plants for in-area and total route dis-
position previously discussed are appro-
priate for the merged and enlarged area.
The provisions for partial regulation of
nonpool plants disposing of milk in the
marketing area are appropriate for any
plant failing to meet these standards.

Presently, all producer milk disposed
of both within and outside the market-
ing area is fully regulated and priced
under the separate orders. It is neces-
sary that this arrangement be continued
under the expanded Wichita, Kans,
order; otherwise, the effect of the order
would be nullified and the orderly mar-
keting processes would be jeopardized.

If only a handler's “in-area” sales
were subject to classification, pricing,
and pooling, a pool handler with Class
I milk sales both inside and outside the
marketing area could assign any value
he chose to his outside sales. Thus, such
a handler could reduce his average cost
of all of his Class I milk below that of
other pool handlers having all or sub-
stantially all of their Class I milk sales
within the marketing area. Unless all
milk of such a handler is fully regulated
he would not be subject to effective price
regulation. The absence of effective
classification, pricing, and pooling of
such milk would disrupt orderly market-
ing conditions within the regulated mar-
keting area and could lead to a complete
breakdown of the regulation. If a pool
handler were free to value a portion of
his milk at any price he chose it would
be impossible to enforce uniform prices
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to all fully regulated handlers or a uni-
form basis of payment to producers who
supply the market. It is essential, there-
fore, that the expanded marketing order
recommended herein continue to price
all the producer milk received at-a pool
nlant, regardless of the point of dispo-
sition.

Limited quantities (as provided) of
rass I milk may be sold within the de-
fined marketing area from plants not
precise way to treat such unregulated
under any federal order. There is no
milk uniformly with regulated milk other
than to regulate it fully. Nevertheless
it has been concluded that the applica-
tion of “partial” regulation to plants
having less association than required for
market pooling would not jeopardize
marketing conditions within the regu-
lated marketing area. Official notice is
taken of the June 19, 1964, decision (29
FR. 9213) supporting amendments to
several orders including the Southwest
Kansas and Wichita, Kans., orders.

The operator of a partially regulated
plant should be afforded the options of:

1. Paying an amount equal to the dif-
ference between the Class I milk price
and the uniform price of producer milk
with respect to all Class I milk sales
made in the marketing area;

2. Purchasing at the Class I milk price
under any Federal order sufficient Class
I milk to cover his limited disposition
within the marketing area; or

3. Paying his dairy farmers an amount
not less than the value of all their milk
computed on the basis of the classifica-
tion and pricing provisions of the order.
This amount, of course, equals the order
obligation for milk which is imposed on
fully regulated handlers. While all fluid
milk sales of the partially regulated plant
are not necessarily priced on the same
basis as fully regulated milk, the provi-
sions described are, however, adequate
under most circumstances to prevent
sales of milk not fully regulated (pooled)
from adversely affecting operation of the
order and the fully regulated milk.

The present Wichita, Kans., order has
such a provision at this time. It is ap-
propriate that it be applied to the com-
bined and extended marketing area,
although there are no known plants that
would be partially regulated at this time.

The present provisions of the Wichita,
Kans., order relating to a plant which
simultaneously meets the pooling re-
quirements of the order and also the
pooling requirements of another Federal
milk order should be modified as pro-
vided herein for the expanded Wichita,
K:}ns.. order to provide that a distrib-
uting plant which is a pool plant retain
such status until the third month in
which it has greater route distribution in
the other marketing area if the other
order has complementary provisions.
The present Wichita, Kans., order now
brovides that if a handler disposes from
& distributing plant a greater portion of
Class I milk in another order marketing
;;ea than in this marketing area and
“‘{: glant is pooled in the other market,
reporztlindler shall be exempt from all but

ng provisions of this order. If
Such a plant is not pooled under the other
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order, however, it would be fully regu-
lated by the Wichita, Kans,, order. The
present Wichita, Kans., order does not
distinguish between distributing plants
and supply plants in this respect. The
Southwest Kansas order merely provides
a “majority rule” with respect to sales
in two or more marketing areas.

The operator of a plant at Concordia,
Kans., in Cloud County expressed con-
cern with respect to the possible month-
to-month shifting of the regulation of
his distributing plant from one order to
another. He also contended that more
orderly marketing would result if, as the
cooperative associations proposed, the
pooling of distributing plants having
sales in two or more markets would not
shift between orders immediately upon
a change in the amount of sales from
the plant into one or the other of the
markets involved. Such a provision is
appropriate for the combined and en-
larged marketing area and should be
included. Under it, a distributing plant
would continue to be pooled under the
Wichita, Kans.,, order until the third
consecutive month in which greater Class
I milk distribution is made from the plant
in another marketing area than is made
in the Wichita, Kans., marketing area.
If the other order does not have a com-
plementary pooling provision but re-
quires that the plant be pooled under
such other order, the plant should be
exempt from all but the reporting pro-
visions of the Wichita, Kans., order,
The 3-month lag will provide a handler
sufficient time to make adjustments in
his operations if he so desires in view
of an impending shift in regulation.
The continuous pooling of such a plant
in the same market will result in more
stability in producer prices in the two
markets involved than likely would result
otherwise with month-to-month shifts
between orders.

The order also should exempt from full
regulation a distributing plant doing a
greater proportion of its total Class I
milk business in the Wichita, Kans.,
marketing area than in another order
marketing area but which is subject
nevertheless to full regulation under the
other order. This latter provision will
complement other Federal orders which
have similar “lock-in" provisions.

The order should exempt also a supply
plant which meets the pooling require-
ments under both this and another order
if greater qualifying shipments from
such plants are made during the month
to plants regulated under another order
than are made to plants regulated under
the Wichita, Kans., order. Such exemp-
tion should not apply during the months
of December through July, however, if
the operator of such plant chooses to re-
tain automatic pooling status under the
Wichita, Kans., order during these
months.

The producer-handler definition
should be similar to that provided in the
present orders but should permit such a
handler to supplement his own produc-
tion with milk purchased from pool
plants of other handlers. The definition
should further specify that the mainte-
nance, care and management of the
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dairy animals and other resources neces-
sary to produce the milk and the process-
ing, packaging and distribution of the
milk are the personal enterprise and the
personal risk of the producer-handler.
These provisions permit the producer-
handler to supplement his own produc-
tion with milk priced and pooled under
the order and at the same time make it
clear that the producer-handler opera-
tion is the sole enterprise of such person.
The proponent cooperative association
also requested that a producer-handler
be able to purchase supplies of bulk milk
from a cooperative association in its ca-
pacity as a handler of bulk tank milk
and packaged fluid milk products from
other Federal order plants. The pur-
chase of packaged fluid milk products
from other order plants should be per-
mitted. Such milk is priced and pooled
under another order. If it is necessary
for a producer-handler to purchase bulk
supplies of milk from a cooperative asso-
ciation in addition to milk from pool
plants of other handlers, such a pro-
ducer-handler can do so by obtaining
such bulk supplies in transfers from
plants operated by cooperative associa-
tions. This puts the cooperative associa-
tions and proprietary handlers on the
same basis in providing bulk milk sup-
plies to a producer-handler. The pro-
visions of the order now assure Class I
price for such milk if transferred from a
pool plant to the plant of a producer-
handler. Accordingly, the proposal that
a producer-handler be able to purchase
bulk tank milk delivered directly from
farms through a cooperative association
is denied.

3. Classification and allocation. The
expanded Wichita, Kans., order should
provide for three classes. Class I milk
should be that primarily disposed of on
routes as fluid milk products or held in
packaged form in inventory. Class II
milk should be skim milk and butterfat
used to produce cottage cheese or added
to cottage cheese curd and Class III milk
should be the skim milk and butterfat
used to produce manufacturéd products
plus shrinkage and items dumped or
disposed of to commercial food establish-
ments.

The present Southwest Kansas order
does not classify skim milk and butterfat
used to produce cottage cheese separately
from other manufactured dairy prod-
uets. The ‘present Wichita order, how-
ever, is a three-class market and classifies
skim milk and butter fat used to produce
cottage cheese as Class II milk. This
classification provision has been in effect
since 1958, although stated differently
until amended effective January 1, 1966.
The city of Wichita requires that cottage
cheese be made from Grade A milk.
Wichita is the principal population cen-
ter of both the present and proposed
Wichita marketing areas. All pool
plans under the present Wichita order
that produce cottage cheese are approved
for sales in the Wichita area.

Wichita handlers distribute cottage
cheese throughout the expanded market-
ing area where cottage cheese is not
required to be made from Grade A milk.
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A separate class should be provided
in the order for the merged and ex-
panded marketing area to include milk
used to produce cottage cheese, as now
provided in the Wichita order. Handlers
use fresh fluid skim milk as the principal
raw material for production of cottage
cheese curd. The level of the Class II
price is discussed in detail under the
issue of class prices.

With this classification, other source
milk should be defined essentially as now
provided in the Wichita order. Other
source milk should include all manufac-
tured products, except cottage cheese and
cottage cheese curd, from any source, in-
cluding those from the plant’s own
manufacturing operation, which are
processed or converted into another
produet during the month. It should
also include all skim milk and butterfat
contained in fluid milk products, except
producer milk, and receipts from other
pool plants. Cottage cheese and cottage
cheese curd should be excluded from
other source milk since such products
are not interchangeable with producer
milk in the production of Class IIT milk
items. If such items were included as
other source milk the effect would be to
“upgrade” producer milk through the
allocation procedure and “downgrade”
such items to Class IIT milk even though
such items cannot be used to produce
another Class ITI item.

Concentrated milk disposed of for
fluid consumption other than in her-
metically sealed metal or glass containers
should be specifically included as a fluid
milk product. While this item is not
produced or distributed in the marketing
area at the present time, cooperative as-
sociations requested its inclusion as a
fluid milk product on the basis that fu-
ture developments may bring this prod-
uct into the market. Federal milk orders
generally include concentrated milk as
a fluid milk product.

Sour eream disposed of under a Grade
A label should continue to be classified
as Class I. Sour cream is required to be
made from Grade A milk and the fin-
ished product must be labeled Grade A.
It was proposed that sour cream to
which cheese or any food substance
other than a milk product ‘has been
added in an amount equal to 3 percent
or more by weight of the finished prod-
uct be classified as Class III. Such
products in the State of Kansas cannot
be labeled Grade A. Products that are
required to be made from Grade A milk
should be classified as Class I milk.
Since sour cream products such as “dips”
may not be labeled Grade A, it is prefer-
able to make the distinction for the
purpose of classification between sour
cream and sour cream products on the
basis of Grade A requirements rather
than on the basis of the percent of for-
eign substance used.

Sterilized products packaged in her-
metically sealed containers should be
classified as Class III. Such products
generally are not made from Grade A
products and are distributed from cen-
tral locations over wide areas of the

country.
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The provision for Class II classification
of dumped products should be extended
to include the butterfat as well as the
skim milk in such produets, and the skim
milk and butterfat in cottage cheese
dumped should also be classified as Class
III under the same provision. It is dif-
ficult and impractical to salvage butter-
fat from such products as chocolate milk
and cottage cheese. When skim milk
and butterfat must be dumped or dis-
posed of for livestock feed it should be
classified as Class III milk. The value
of skim milk and butterfat is such that
handlers will salvage both whenever
practical. Fluid milk products disposed
of in bulk form to any commercial food
processing establishment and used in
food products prepared for consumption
off the premises should also be classified
as Class III. This provision is similar
to that of the present Wichita order
which classifies milk used for baking and
candy making as Class III and merely
extends this classification fto use in
comparable food products.

The present Wichita order provides
that fluid milk products which are forti-
fled with nonfat milk solids shall be
Class I milk in an amount equal only
to the weight of an equal volume of an
unfortified product of the same butterfat
content. Approximately the same result
is provided in the Southwest Kansas
order which does not require accounting
for the milk equivalent of nonfat dry
milk solids. The Wichita provision
should be continued in the order for the
expanded area. The addition of nonfat
solids used in fortification eannot be con-
sidered as displacing producer milk in
Class I milk except to the extent that
the volume of the product is increased.
The addition of such solids to make a
more desirable product may in fact in-
crease the sales of producer milk—in any
event any displacement of producer
milk for Class I milk use is limited to the
resulting minor increase in volume.

The proposed Wichita transfer pro-
visions are generally the same as in the
present orders and are generally adopted
as proposed by the cooperative associa-
tions. It should be noted, however, that
the provision to classify as Class I milk,
skim milk and butterfat transferred or
diverted to a nonpool plant located more
than 250 miles from the nearest location
basing point differs somewhat from the
present two orders. Cooperative asso-
ciations in this market transfer or divert
to nonpool plants nearly all the milk that
must be so handled. The 250 mile limit
from these points encompasses all the
manufacturing facilities now available
under either order, and makes them
equally available for surplus disposal of
all handlers.

Fluid milk products on hand in pack-
aged form at the end of the month
should be classified as Class I milk,
Fluid milk products on hand at the end
of the month in bulk form should con-
tinue to be classified as Class IIL

Classification of packaged inventories
of fluid milk products as Class I milk,
rather than as Class III milk, will di-
minish the monetary importance of

their exact location in the distribution
system of the handler as of the end of
the accounting period. Presently, ad-
ministrative feasibility has generally re-
quired that inventories be restricted to
those physically located in the plant
where processed. Packaged milk moved
to distribution points is classified as
Class I milk even though it may be on
hand at the distribution point at the end
of the month. Handlers have thus been
paying the Class I milk price of one
month for products disposed of from the
processing plant, but held elsewhere in
their distribution systems, and that of
the following month for inventories of
packaged milk held in their processing

plants. Under the system herein rec-

ommended, the extent of this difference
will be substantially reduced or elimi-
nated.

The adoption of the plan of classifying
all fluid milk products on hand in pack-
aged form at the end of the month as
Class I milk will, in the long run, neither
affect handlers’ costs nor producers’ re-
turns. In the first month in which it is
effective, it will increase handlers’ costs
by the difference between the Class I and
Class III prices on the volume of pack-
aged milk classified as inventory. This
difference will be recovered, however,
since there will be no reclassification
charge on inventory of packaged fluid
milk products allocated to Class I milk
in subsequent months.

To insure that all handlers pay the
current month’s Class I milk price for
fluid milk disposed of during the month,
it is provided that if the Class I milk
price increases over the previous month,
the handler will be charged the differ-
ence between the Class I milk price for
the current month and the Class I milk
price for the preceding month on the
quantity of ending inventory assigned fo
Class I milk in the preceding month.
Likewise, if the Class I milk price de-
creases, the handler will receive a cor-
responding credit. -

To accommodate this change in the
classification of fluid milk products in
packaged form in inventory, the alloca-
tion section of the order should provide
that inventory of such packaged fluid
milk products on hand at the beginning
of the month be subtracted from Class I
milk utilization immediately after the
allocation of shrinkage and packaged
fluid milk products from other orders
and before making the other assign-
ments therein provided. Inyentory of
fluid milk products in bulk form would
continue to be handled as under the
present provisions of the order.

The shrinkage allowance on milk dis-
posed of in bulk tank lots from pool
plants to other milk plants should be
modified. Presently, under both orders
the shrinkage allowance in such in-
stances is one-half of 1 percent when
milk is so disposed of to other pool plants,
but 2 percent shrinkage is allowable on
bulk tank lots transferred from a pool
plant to other milk plants not a pool
plant. It is concluded that only 0.5 per-
cent shrinkage should be allowed regard-
less of whether the plant receiving the
milk is a pool or nonpool plant, There
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is no essential difference in plant opera-
tions due to the pool status of the trans-
feree plant.

The order should provide that when
milk is diverted to a nonpool plant in
buik tanks and the receiving plant does
not accept the farm weights, a shrinkage
allowance of 0.5 percent should apply.
The Wichita order presently makes no
provision for a shrinkage allowance on
diverted milk. When milk moved from
the farm to the plant in cans, it was
weighed at the plant of receipt. The
plant operator was obligated for the
pounds of milk he received in his plant.
Any loss between the farm and the plant
scale was borne by the producer. The
only shrinkage allowance was for loss
incurred in the processing operation.
When bulk tanks came into use and the
milk was measured on the farm, it be-
came apparent that some loss occurred
between farm and plant. As a result
the 2 percent shrinkage allowance gen-
erally permitted was divided between
the receiving and processing operations.
While no shrinkage is incurred in the
processing operation by the handler who
diverts milk to a manufacturing plant,
the farm to plant shrinkage is the same
as on movements to pool plants. Ac-
cordingly, the handler should be per-
mitted a shrinkage allowance of up to
0.5 percent on milk diverted in bulk
tanks to be classified as Class IIT milk.

Cooperative association proponents
proposed that pool plant operators
should submit a separate report for each
pool plant. The proposal further pro-

vided that Class I milk classification and
shrinkage should be based upon the op-

eration of each individual plant. Sep-
arate reports for each pool plant will
permit shrinkage to be computed sep-
arately for each such pool plant. This
provision will preclude a handler operat-
ing two or more plants from offsetting
§hrinkage in one plant against overage
in another.

If no milk is transferred between pool
plants of the same handler, there is no
way in which overage in one of such
plants could be the cause of shrinkage
In any of the remaining pool plants.
Should milk be transferred between pool
plants of the same handler the same
care should be given to recording the
weights and tests of milk so transferred
as Is given to transfers to pool plants of
other handlers. The requirement that
each plant must be separately account-
able for shrinkage or overage will result
in the multiple pool plant operator ac-
counting to the pool on the same basis
for shrinkage or overage as is now re-
quired of the operator of an individual
plant. The present Wichita allocation
brovisions should be adopted with minor
modifications to conform to the change
In classification of packaged milk in in-
ventory. Allocation should be performed
separately at each pool plant unless the
Pool plant handler receives other source
milk that is subject to pro rata assign-
ment. Since shrinkage will have been
tomputed separately for each plant such
allocation will provide the handler with

?} Separate computation of his obligations
at each plant,
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The market administrator should com-
bine the reports of receipts and utiliza-
tion of a multiple plant operator, for
the purpose of allocation and computa-
tion of pool obligations when it is de-
termined that receipts from an unregu-
lated supply plant or from an other
order plant require Class I milk classifi-
cation. This procedure when integrated
with the allocation provisions is designed
to prevent a handler with more than one
plant from disecriminating against either
his own producers or those supplying an-
other market by importing milk not serv-
ing a bona fide need for Class I milk use.

4. Class prices—(a) Class I price. The
merged order should provide for two
Class I price zones. The Class I price for
Zone I (Wichita area) should be the
Minnesota - Wisconsin  manufacturing
milk price plus $1.60, subject to appli-
cable supply-demand adjustments. Such
price should not vary beyond stated
limits from the Greater Kansas City
order Class I price. The Zone II (Dodge
City area) Class I price should be 5
cents higher than the Zone I price.

Class I prices under the Wichita and
Southwest Kansas orders are now based
on a basic formula price which is the
average price per hundredweight for
manufacturing grade milk in Minnesota
and Wisconsin. To this price, as an-
nounced by the Department for the pre-
ceding month, is added a Class I differ-
ential of $1.57 in the case of the Wichita
order and $1.65 for the Southwest Kan-
sas order. Class I prices under both
orders are subject to price adjustments
reflecting changes in producer milk sup-
plies and in Class I sales. The Wichita
Class I price cannot vary beyond certain
limits from the Class I price of the neigh-
boring Greater Kansas City market.
Similarly, the Southwest Kansas Class I
price is tied to the Class I prices in the
nearby Wichita and Texas Panhandle
markets. Also, on the basis of emer-
gency amendatory action, the Class I
price in each market for the months of
May and June 1966 cannot be less than
the Class I price for the preceding month
of April.

In 1964 and 1965, the Class I prices for
the Wichita market averaged $4.75 and
$4.85, respectively, for milk of 3.5 per-
cent butterfat content. Comparable
prices under the Southwest Kansas order
were $4.79 in 1964 and $4.90 in 1965."
These prices for both markets reflect a
temporary increase in the Class I price
level for the period of November 1964
through February 1965 resulting from
emergency price amendments to the
orders.

The two cooperative associations advo-
cating the order consolidation proposed
that two pricing zones be established.
The Class I price for the eastern zone
would be the presently used basic for-
mula prices plus $1.60 and the western
zone price would be 10 cents higher. The

1 Official notice is taken of the price an-
nouncements and statistical releases, issued
by the market administrator for the Wichita
and Southwest Kansas markets, which con-
tain data for the months of October through
December 1965 for such markets.
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associations proposed that the Wichita
supply-demand adjustment computation
be used under the merged order but with
a revised seasonal pattern of the stand-
ard utilization percentages. In antic-
ipation of certain changes in the Greater
Kansas City order, they also proposed
that for July through March the Zone I
Class I price not be less than the Greater
Kansas City Class I price plus 10 cents,
and for the remaining months not less
than the Greater Kansas City Class I
price plus 20 cents. Also, the Zone I
price could not exceed the Greater
Kansas City Class I price by more than
50 cents in July through March, and 60
cents in April through June. Propo-
nents suggested that the new Class I
price formula be reviewed at a hearing
within two years of its effective date.

A handler proposed that any supply-
demand adjustor for the merged order
reflect the changes in producer receipts
and Class I sales under both the merged
order and the Neosho Valley Federal
order. Another handler proposal, predi-
cated on the adoption of the Wichita
order’s supply-demand adjustor for the
merged order, would modify the current
rate of price adjustment in response to
supply-demand changes. This proposal
was not supported at the hearing, how-
ever, and no further consideration of it
is given herein,

The zoning arrangement proposed by
the cooperative associations should be
adopted. The 22 counties in the pro-
posed marketing area east of Trego, Ness,
Hodgeman, Ford, and Clark Counties
should be in Zone I. Zone II, for which a
higher price would be applicable, should
comprise the remaining 21 counties in
the proposed marketing area. The spe-
cific counties in each zone are set forth
under Issue No. 1.

The Class I price for Zone I should be
the basic formula price for the preceding
month, as now used under the separate
orders, plus $1.60, subject to supply-de-
mand adjustments and price limits de-
seribed later. The Zone II Class I price
should be five cents higher than the
effective Zone I price, These Class I dif-
ferentials represent a 3-cent increase for
plants regulated by the present Wichita
order and a 5-cent decrease for certain
plants now regulated by the Southwest
Kansas order with no change for the
remaining plants regulated by that order.
For 1964 and 1965 the average net effect
of these changes on the total Class I
milk under the two orders would have
been an increase of 2.4 cents in the Class
I differential. All plants to be newly
regulated are located in Zone I for which
the $1.60 Class I differential applies.

Setting the Zone II Class I price five
cents higher than the Class I price for
Zone I would maintain the general price
alignment now existing between the
Wichita and Southwest Kansas markets.
Because of the effect of the supply-de-
mand adjustors and price ties with other
markets, the Wichita and Southwest
Kansas Class I prices actually differed
by only 4 cents in 1964 and 5 cents in
1965, In view of the supplies of pro-
ducer milk available in the Southwest
Kansas market, a Zone II price differen-
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tial at the level proposed by producers
does not appear necessary. There is no
indication that the alignment of Class I
prices of these two markets has been
improper with respect to the competitive
relationship of handlers involved.

The Class I prices under the merged
order should be subject to adjustments
based on relative changes in the quantity
of producer milk received by handlers
regulated under the order and the quan-
tities of such milk assigned to Class I.
The supply-demand computation used
under the Wichita order, with certain
modifications, should be adopted for this
purpose. The present standard utiliza-
tion percentages should be revised, with-
out changing the annual average, to
reflect the recent seasonal patterns of
production and Class I use in the Wich-
ita and Southwest Kansas markets.
Also, such percentages should be based
on the amount of producer milk assigned
to Class I rather than on the gross Class
I utilization of handlers. The standard
utilization percentages now contained in
the Wichifa order and those adopted
herein for the proposed merged order are
set forth in the following table.

Standard utilization percentages
Pricing Present Wichita | Proposed Wichita
month order order
Mini- Maxi- Mint- Maxi-
mum mum mum mum
125 1356 19 120
124 134 126 136
125 1356 129 139
125 135 130 140
132 142 131 141
136 146 132 142
143 153 141 151
137 147 145 156
131 141 139 149
131 141 135 145
130 140 124 134
< 126 136 116 126

.

The average of the monthly midpeints
of the proposed standard percentages is
135.6 percent, compared with the average
percentages of 135.4 and 134.8 refiected
in the standard utilization percentages
now used in the Wichita and Southwest
Kansas orders. This represents the
actual average ratio of producer receipts
to producer milk assigned to Class I for
the Wichita and Southwest Kansas mar-
kets combined for the months of October
1963 through October 1965, the months
used to compute monthly utilization per-
centages used in the supply-demand ad-
justments for the pricing months in 1964
and 1965.

The proposed standard percentages
thus represent an annual level of utiliza-
tion almost identical with that of the
present Wichita order, adjusted sea-
sonally to the pattern of the recent 2-
year period.

The annual relationship of production
to Class I utilization of producer milk
for the combined markets was virtually
the same for these 2 years, For 1964 and
1965, producer receipts averaged 135.9
percent and 135.3 percent, respectively,
of Class I use. Also, the seasonal pat-
terns of the monthly percentages were
quite similar in both years. Such pro-
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duction and use data, therefore, repre-
sent a reasonable basis on which to es-
tablish standard utilization percentages
for use under the merged order. The
average of the percentages adopted is
the same as that proposed by producers.

It is desirable that supply-demand ad-
justments be based on the amount of
producer milk assigned to Class I. Pres-
ently, the gross Class I utilization of
handlers is used. The latter utilization
reflects the quantities of both producer
milk and other source milk assigned to
Class I. The demand for producer milk
for Class I purposes is more accurately
measured by basing price adjustments
on the relative amounts of producer milk
assigned to Class I.

Under current marketing practices,
this change in the supply-demand ad-
justment computation would nof result
in price adjustments significantly dif-
ferent from those that would result “if
they were based on the gross Class I use.
Relatively little other source milk im-
ported by handlers in the two markets
has been allocated to Class I. Thus, the
Class I sales by such handlers represent
for all practical purposes the actual sale
of producer milk.

As described earlier, packaged Class I
products in inventory are to be assigned
to Class I. The revised method of com-
puting the supply-demand adjustment
makes unnecessary an adjustment of the
Class I quantity used in the computation
to compensate for this method of ac-
counting for inventory.

Using the proposed standard percent-
ages and producer milk assigned to Class
I instead of gross Class I utilization,
there would have been no supply-
demand adjustments under the pro-
posed merged order in any month had it
been in effect in 1964 and 1965. This
may be compared with the actual experi-
ence under the separate orders.

For this 2-year period the average ef-
fect of the supply-demand adjustments
of the separate orders represented a re~
duction of slightly less than three-tenths
cent per hundredweight of the combined
Class I utilization of producer milk in the
two markets. Monthly adjustments were
somewhat greater under the Southwest
Kansas order, due to the application of
a more sensitive adjustor to smaller
production and sales volume. Under
this order, the average adiustment due to
supply-demand was a reduction of 3.5
cents per hundredweight. Under the
Wichita order the average effect was an
increase of four-tenths cent per hun-
dredweight.

The average effect of the proposed
supply-demand computation thus would
not represent a significant departure
from the average effect of the supply-
demand adjustors under the separate
orders. The new standard utilization
percentages, however, would minimize
monthly adjustments resulting from an
improper reflection in the supply-
demand computation of the ‘“normal”
seasonal pattern of the production-sales
relationship,

The two cooperative associations pro-
posed that the standard utilization per-
centages which are now applicable to the

pricing month of January, for instance,
be applicable to the month of March,
with a corresponding 2-month shift of
the other percentages. The seasonal
pattern of the supply-sales relationship
for the two markets combined has not
shifted uniformly as this proposal would
suggest. This may be noted from a
comparison of the standard utilization
percentages for the present and proposed
Wichita orders in the table above. The
percentages adopted herein more nearly
reflect what apparently is a relatively
“normal” supply-demand relationship
for the two markets combined. For this
reason the associations’ proposed stand-
ard percentages should not be adopted.

The producer receipts and Class I
sales data for the Neosho Valley market
should not be included in the supply-
demand computation for the merged
order. A handler advocated the in-
clusion of such data to minimize any
instability in the supply-demand rela-
tionship which might result from the
shifting of producers between the con-
solidated market and the Neosho Valley
market. The handler cited the shifting
of producers between markets by a co-
operative association which has members
in all three of the southern Kansas
markets.

Under present conditions it does not
appear necessary to compute the sup-
ply-demand adjustment for the merged
order in this manner. Wide, short-term
fluctuations in the relationship between
producer receipts and Class I sales are
not a current problem in the Wichita
and Southwest Kansas markets. More-
over, the consolidation of the two orders
would be expected to lessen the possi-
bility of this problem arising in the
future. With greater volumes of pro-
ducer receipts and Class I sales involved
under the merged order, changes in such
volumes would tend to have a lesser im-
pact upon the Class I price. There is no
evidence that there has been any sub-
stantial shifting of sales between the
Neosho Valley market and the proposed
‘Wichita market. The need for con-
solidating the supplies and sales of mar-
kets for supply-demand adjustment pur-
poses arises when both supplies and sales
(and frequently pool plants) shift back
and forth between such markets. There
is no indication that such is the case in
these markets.

The current limits within which the
present Wichita Class I price can vary
from the Greater Kansas City Class I
price should be applicable to the pro-
posed Zone I Class I price. Under this
arrangement the Zone I price in August
through March could not be less than
the Greater Kansas City Class I price,
and for the remaining months not less
than the Greater Kansas City Class I
price plus 10 cents. Also, the Zone I
price could not exceed the Greater Kan-
sas City Class I price by more than 50
cents in August through March, and 60
cents in April through July.

The cooperative associations proposed
that the minimum limit be set 10 cents
higher for all months. In addition, they
proposed that the two groupings of
months for which different limitations
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apply be changed so that July no longer
would be included with the months of
April, May, and June. These proposals
were made on the assumption that cer-
tain changes in the Greater Kansas City
order would be made on the basis of a
hearing held for that market in Novem-
ber 1965.

A concurrent decision based on the
Kansas City hearing does not adopt the
changes just mentioned. Thus, the price
limitations now used under the Wichita
order would continue to be appropriate
under the merged order.

The Class I prices adopted herein, in
conjunction with the other adopted
pricing factors, should continue under
normal conditions to attract the milk
supplies necessary to meet the fluid needs
of handlers who would be regulated
under the merged order. Had these and
the other class prices proposed herein
been in effect through 1964 and 1965,
the combined returns to all producers
supplying the consolidated market would
have been within one-half cent per hun-
dredweight of the actual combined re-
turns received during these years by pro-
ducers under the two separate orders.
The actual average return to producers
was $4.512 per hundredweight, while the
proposed pricing would have returned
$4.507.

In this 2-year period 73.5 percent of
the producer milk of the combined mar-
kets was used in Class I. This is sub-
stantially the same average level of sup-
ply adopted as the standard for supply-
demand adjustment of the Class I price
(the equivalent of 73 percent of producer
milkin ClassI). The pricing mechanism
of the order therefore must be such as
would have produced returns to pro-
ducers comparable to those received in
1964 and 1965 if they are to be expected
to attract an adequate supply of milk
under circumstances comparable to those
prevailing in these years.

The prices provided herein for Class IT
milk used to produce cottage cheese are
approximately 65 cents per hundred-
weight less than those effective for 1964
and 1965 in the larger Wichita market,
but about 15 cents more than for the
Southwest Kansas market. The price
for Class IT milk under the Wichita order
had been 80 cents per hundredweight
more than the Class ITI price for a num-
ber of years. While requirements for
broduction of coltage cheese were never
included in the supply-demand adjust-
ment norms of adequate supply for the
market, the increased price for cottage
Cheese produced income which con-
tributed to attracting an adequate sup-
Dly of milk for Class I uses. Marketing
conditions changed so that it was no
longer possible to maintain the price at
this level without loss of cottage cheese
markets for Wichita handlers and conse-
auent loss of income to producers (deci-
%g{\ Issued Dee. 20, 1965; 30 F.R. 16008).
lonls source of income is consequently no
o eit;raa:vaﬂable to aid in attracting an
It s supply of milk for Class I uses.

s therefore necessary to make certain
ngusunqnts in the Class I prices to pro-
ﬁce the income necessary to attract sup-
blies of milk adequate for Class I needs
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and necessary reserves. The exact na-
ture and amount of such adjustments
have been set forth in detail in the pre-
ceding findings.

The attached order does not reflect the
recent temporary price amendments to
the Wichita and Southwest Kansas
orders. These provide that the Class I
prices for May and June 1966 shall not
be less than the preceding April price.
Such amendments were based on mar-
keting conditions in the individual mar-
kets. No consideration was given to the
propriety of similar pricing under a con-
solidation of the two orders. Therefore,
the merged order does not provide for
this temporary price floor. Moreover,
the probable date by which this pro-
posed order could be made effective is
such as to make this a moot problem.

The merged order should not provide
that the Class I price expire at some
future date as suggested by producers.
The need for a review of the Class I
pricing within 1 or 2 years because of
marketing changes resulting from the
order consolidation is not likely. The
Class I pricing adopted herein is quite
similar to that which exists currently
under the two orders. If new market-
ing conditions arise later which appear to
warrant some change in the order pro-
visions, a review of the Class I pricing
can be requested at that time.

(b) Class I1I price. The Class II
price under the merged order should be
the Class III price plus 15 cents. As
described later, the Class IIT price would
be the average price for manufacturing
grade milk in Minnesota and Wisconsin,
as limited by certain factors. The Class
II price would apply only to skim milk
and butterfat used in the procduction of
cottage cheese:

Under the Southwest Kansas order
milk used in cottage cheese is priced at
the Class II, or manufacturing class,
price. Such price, which is based on the
average U.S. manufacturing price, aver-
aged $3.22 in 1965. The Wichita order
provides for a separate manufacturing
class for milk used in cottage cheese.
Until January 1, 1966, the price for this
Class IT milk was the Wichita Class III
price plus 80 cents. In 1965 this Class
II price, which also was based on the
average U.S. manufacturing price, aver-
aged $4.02.

On the basis of this hearing the
Wichita Class II price was reduced from
80 cents to 15 cents over the Class III
price, effective January 1, 1966. This
temporary action was taken pending a
decision on all the issues of the hearing.
The reasons for the change are set forth
in the decision on proposed amendments
to the Wichita order issued December
20, 1965 (30 F.R. 16008).

No decision was made at that time as
to what the Class II price should be
under the merged order.

If skim milk from producer milk is
priced at less than the cost of alternative
supplies of cottage cheese or dairy prod-

ucts for making cottage cheese, produc- ,

ers do not receive the full market value
for their milk. However, if milk used in
cottage cheese were priced higher than
the alternative produet cost, use of skim
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milk from producer milk might be dis-
couraged.

Handlers in the Wichita and South-
west Kansas markets rely substantially,
if not almost entirely, on local Grade A
supplies of producer milk for cottage
cheese production. Undoubtedly, the
major influence to do so is the fact that
the city of Wichita requires that cottaze
cheese sold there be made from Grade A
milk. Wichita is the predominant popu-
lation center in the two markets and
thus represents the principal outlet for
cottage cheese.

Under the proposed order provisions,
the average value for skim milk in Class
II would have been 85 cents per hundred-
weight in 1965. This represents what
handlers would have had to pay under
the merged order for producer skim
milk used in the production of cottage
cheese. Assuming a yield of 14 pounds
of cottage cheese curd per hundred-
weight of skim milk, the ingredient cost
of curd would have been 6 cents per
pound.

Handlers choosing not to use producer
milk in making cottage cheese probably
would use imported dry cottage cheese
curd or nonfat dry milk. Manufacturing
grade milk could be used for this pur-
pose. However, local supplies of such
milk are decreasing and thus cannot be
considered as a reliable source of milk.
Moreover, cottage cheese made from
such milk cannot be sold in Wichita.

A primary source for cottage cheese
curd would be a large manufacturing
plant at Springfield, Mo. The price
quoted for dry curd f.o.b. Springfield
was 12.75 cents per pound. An addi-
tional 1 cent per pound was quoted for
hauling the curd to the Wichita area.
Under the proposed pricing, the cost of
using producer skim milk would have
been well under the quoted price for dry
curd f.o.b. Wichita.

Nonfat dry milk may be purchased by
handlers and reconstituted into skim
milk for use in making cottage cheese.
The price per pound of spray process
nonfat dry milk in the Chicago area
averaged 14.27 cents in 1965.° With an
approximate yield of 9 pounds of nonfat
dry milk per hundredweight of skim
milk, the cost of nonfat milk solids is
about $1.28 per hundredweight of skim
equivalent. This is substantially in ex-
cess of the cost of nonfat milk solids de-
rived from producer milk under the pro-
posed pricing scheme.

Local producers thus represent the
cheapest source of cottage cheese milk
for handlers who would be regulated un-
der the merged order. The 15-cent
differential above the Class III price, as
proposed by producers, represents a rea-
sonable return to producers for supply-
ing Grade A milk for cottage cheese
production.

There is no indication that the pro-
posed Class II price would cause handlers
in the consolidated market to be at a

* Official notice is taken of the nonfat dry
milk prices for November and December 1965
as stated In “Federal Milk Order Market
Statistics” issued in February 1966 by the
U.S. Department of Agriculture.
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competitive disadvantage with handlers
in other markets with respect to cottage
cheese sales. Several major handlers
supported the Class II price adopted
herein, which would indicate that the
price apparently would not adversely
affect their sales of cottage cheese.

In 1965 this Class II price would have
averaged $3.37 per hundredweight on a
3.5 percent butterfat basis. With this
price the cost under the order for milk
used in cottage cheese would have been
65 cents per hundredweight less for
Wichita handlers and 15 cents per hun-
dredweight more for Southwest Kansas
handlers than was actually incurred un-
der the separate orders. Such cost
changes reflect not only the proposed
change in the differential between the
Class II and Class III prices, but the
proposed change in the matter of com-
puting the Class III price.

(c) Class III price. The Class III
price should be the average price per
hundredweight for manufacturing grade
milk f.0.b. plants in Minnesota and Wis-
consin, as reported by the U.S. Depart-
ment of Agriculture, adjusted to a 3.5
percent butterfat test, Such class price
should not exceed a butter-powder
formula price.

The surplus price (Class ITII) under the
Wichita order is the higher of the aver-
age U.S. manufacturing price or the
average of the prices paid by four local
milk manufacturing plants. The former
brice has been the effective Class IIT
price for some years past. The surplus
price (Class IT) under the Southwest
Kansas order is the average U.S. manu-
facturing price. In 1965 the surplus
prices averaged $3.22 under both orders.

The two cooperative associations pro-
posed that the Class III price under the
merged order be the Minnesota-Wiscon-
sin manufacturing price, They also
proposed that for the months of January
through August handlers receive a 15-
cent eredit for producer milk used in the
production of butter and nonfat dry
milk. The associations suggested at the
hearing that the average of the local
manufacturing plant prices be used as
an alternative to the Minnesota-Wiscon-
sin price, with the higher of the two
prices being the effective Class IIT price.

The price for manufacturing milk
should be at a level which will provide
the highest possible returns to producers
in the market while at the same time
encouraging the orderly marketing of
such milk. A Class ITI price based on
the average Minnesota-Wisconsin manu-
facturing milk price, not to exceed a
limit related to butter and nonfat dry
milk values, should adequately meet
these pricing objectives. The desirabil-
ity of using a competitive pay price is
based on the premise that in the highly
competitive dairy industry average prices
which are paid in areas where there is
substantial competition for manufactur-
ing milk provide as good a measure of
its value as can be obtained. The Min-
nesota-Wisconsin price series is repre-
sentative of prices paid to farmers for
about one-half of the manufacturing
grade milk sold in the United States.
In Minnesota about 84 percent of the

PROPOSED RULE MAKING

milk sold off farms is of manufacturing
egrade and in Wisconsin, about 58 per-
cent* There are many plants in these
States which are competing for such
milk supplies. This price series reflects
a price level determined by competitive
conditions which are affected by demand
in all of the major uses of manufactured
dairy products. Further, it reflects the
supply and demand of manufactured
dairy products within a highly coordi-
nated marketing system which is na-
tional in scale. Milk products which
are manufactured by handlers in the
Wichita and Southwest Kansas markets
compete within this system,

The Minnesota-Wisconsin price series
is presently used under the order as the
basic formula for establishing the price
for Class I milk. Official notice is taken
of the decision on proposed amendments
to various orders issued by the Assistant
Secretary on July 23, 1962 (27 F.R. 7437),
concerning the adoption of this price
series as the basic formula price for the
Wichita and Southwest Kansas orders.
This decision describes the manner in
which the price series is obtained.

The proposed 15-cent credit for milk
used in butter and nonfat dry milk
should not be adopted. Instead, the
Class III price should be limited to a
butter-nonfat dry milk formula price.
The formula, as incorporated in the at-
tached order, would be computed by first
multiplying the average price per pound
of Grade AA (93-score) butter at Chi-
cago by 4.2. To this value there would
be added an amount computed by mul-
tiplying the average price per pound of
spray process nonfat dry milk in the
Chicago area by 8.2, Then, 48 cents
would be subtracted from this total.
This formula was recently incorporated
in the nearby Greater Kansas City order
for the same purpose.

Cooperative associations in the com-
bined market assume the responsibility
of disposing of milk not needed by han-
dlers for fluid and cottage cheese uses.
Some of the milk is manufactured into
butter and powder, particularly during
the flush production months. Such
manufactured products are generally
considered to be the lowest-return manu-
facturing uses for milk. Because of this
it is desirable that the Class III price
under the merged order not exceed a
price level based on the market values
of butter and nonfat dry milk.

The use of a butter-powder price for
setting a ceiling on the Class IIT price
would insure that the Class IIT price will
continue to reflect the product values of
butter and powder in the event of an
undue divergence in the relationship
between such values and the Minnesota-
‘Wisconsin prices. Recognition should
be given to the possibility that a par-
ticular segment of the manufactured
milk industry may be unduly influenced
oceasionally by certain supply-demand
conditions not affecting the remainder
of the industry. Such conditions may

* Official notice is taken of the “Supple-
ment for 1963-64 to Dairy Statistics through
1960," Statistical Bulletin No. 303, Economic
Research Service, USDA, June 1965,

not be reflected sufficiently in the Min-
nesota-Wisconsin price series. A com-
parable price ceiling is used in & number
of Federal order markets in connection
with the use of the Minnesota-Wisconsin
price for pricing milk in manufacturing
uses similar to the proposed Class IIT
uses.

Under the pricing scheme proposed
herein, the Class III price would have
averaged $3.17 in 1964, or 4 cents higher
than the actual surplus milk prices un-
der the two orders that year. The pro-
posed 1965 Class ITI price of $3.22 would
have been the same as actually existed
for the two markets. For these 2 years
the Minnesota-Wisconsin price would
have been limited by the proposed tie
to the butter-powder values. Such limits
would have averaged 1 cent in 1964 and
5 cents in 1965.

The local manufacturing plant pay
prices should not be incorporated as a
part of the Class IIT pricing scheme un-
der the merged order. For the reasons
stated above, the pricing scheme pro-
posed herein should result in the ap-
propriate Class III price under the
order.

(d) Butterfat differentials. The han-
dler butferfat differential for Class I
milk should be the average price for
Grade A butter at Chicago, as reported
for the preceding month, times 0.120.
The butterfat differentials for Class II
and Class III milk should be the Chicago
butter price for the current month times
0.115. The producer butterfat differ-
ential should be the weighted average of
the handler butterfat differentials for
the three classes. Such differentials
should result in a reasonable allocation
of value to the skim milk and butterfat
components of milk being priced under
the merged order.

The handler and producer butterfat
differentials under the Wichita order dif-
fer from this arrangement only in that
the factor used in computing the Class II
differential is 0.120. Under the South-
west Kansas order the factors used in
computing the Class I and Class II dif-
ferentials are 0.125 and 0.115, respec-
tively. The producer butterfat differ-
ential for the Southwest Kansas order is
computed by multiplying the Chicago
Grade A butter price by 0.120.

Producers proposed that the factor of
0.115 be used in determining the handler
differentials for all three classes. They
contended that lowering the differentials
now applicable to the higher valued prod-
ucts would induce handlers to use more
butterfat in such products. It was
maintained that this would result in a
better balance between the amount of
butterfat in producer milk and the
amount used in fluid milk prod-
ucts. It was not clear from the testi-
mony whether producers expected that
the adoption of their proposal would in-
crease materially returns to producers.

This proposal should be adopted only
insofar as the Class II and Class III
differentials are concerned. For Class
I, the factor 0.120 should be used.

Under the proposal, no purpose would
be served by encouraging the greater use
of butterfat in fluid milk products. The
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value of butterfat used in Class I would
be the same as the value of butterfat
used in manufactured products. Thus,
it would make little difference as to the
class of products in which butterfat is
utilized. The returns to producers from
the butterfat would be the same. There
was no evidence that butterfat not needed
for Class I purposes cannot be disposed
of at the butterfat values now estab-
lished under the two orders for the
surplus classes of milk,

1f, nevertheless, the producers’ pro-
posal were to be adopted, this would re-
sult in an inappropriate increase in the
value of skim milk used in Class I prod-
ucts. The butterfat test of Class I milk
in the two markets is less than 3.5 per-
cent, the test for which the Class I price
is announced. Thus, a decrease in the
value of the butterfat component of
milk increases the value of the skim milk
component, assuming no change in the
total price. There is no justification for
an increase in skim milk values. In
fact, certain handlers opposed any such
increase because of competition for sales
of low-fat Class I products with han-
dlers in other markets where the higher
butterfat differential is used.

If producer returns could be increased
by lowering the Class I butterfat differ-
ential, while simultaneously adjusting
skim milk values to maintain their pres-
ent level, it would be desirable, of course,
to change the butterfat differential.
Whether producer refurns would be in-
creased would depend upon whether the
butterfat content of Class I products
would be increased proportionately more
than the decrease in the butterfat differ-
ential, If a 5-percent decrease in the
butterfat differential would result in a
10-percent increase in the butterfat con-
tent of such products, for example, as-
suming that the Class I butterfat value
was higher than the Class IIT butterfat
value, an increase in producer returns
would result. There are a number of re-
search studies which reveal information
about the price elasticity of demand for
dairy products.' None of these indicates

‘ Official notice is taken of the following
publications: “Demand and Price Analysis,”
Frederick V. Waugh, U.SD.A. Technical Bul-
letin 1316, November 1964. “The Demand
and Price Structure for Dalry Products,”
Anthony 8. Rojko, U.S.D.A. Technical Bul-
letin 1168, May 1957. “Consumption of Milk
and Cream in the New York City Market
and Northern New Jersey,” Leland Spencer
and Ida A, Parker, Cornell University Ex-
'll)erlmeut Station Bulletin 965, July 1961,
Consumer Use of Dairy Products in Port-
land, Maine,” H. Alan Luke, Maine Experi-
fpent Station Bulletin 477, November 1949,
Effect of Changes in Income and Price on
Milk Consumption,” George K. Brinegar,
?{tg»rrs Experiment Station Bulletin 280, July
TJDL Dairy Marketing,” Stewart Johnson,
University of Connecticut monthly mimeo-
graphed report, February 1954 and 1960.
h;\ﬂlk Distribution Systems in Ohio,” G. H.

ltchell, D. W. Ware, and E. F. Baumer,
9310 Research Bulletin 855, June 1960,
e hanging Patterns of Milk Consumption
i Memphis, Tennessee,” Phillp B. Dwoskin,
ames A, Bayton, and William S. Hoofnagle,

USDA. Mark
Juno 1964, eting Research Report No. 69,
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that a price decrease of a given percent-
age will result in a consumption increase
of & greater percentage. Therefore, it
does not appear that producers’ incomes
could be increased by reducing the Class
I butterfat differential except only as
returns are increased from an increase
in skim milk values if that were allowed.

5. Location adjustments to the Class I
and producer prices. Location adjust-
ment provisions similar to those of the
present Wichita order should be adopted
for the merged order. Because of the
consolidation and expansion of the
Wichita and Southwest Kansas market-
ing areas, however, several basing points
should be used.

Under the Wichita order no location
differential applies at plants located less
than 70 miles from the courthouse in
Wichita. For plants 70 to 80 miles from
such point, a location differential of 12
cents per hundredweight applies, and for
greater distances an additional adjust-
ment of 1.5 cents for each additional 10
miles. Under the Southwest Kansas
order no adjustment applies at plants
located less than 100 miles from the
Dodge City Courthouse. For the 100-
110-mile zone the applicable adjustment
is 7.5 cents, and for greater distances an
additional adjustment of 1.5 cents for
each additional 10 miles applies.

There is no reason to depart from the
use of the present Wichita rates or the
zone arrangement, Enlargement of the
marketing area and the use of zone
prices at points within the area make
desirable the designation of the follow-
ing basing points: Wichita, Pratt,
Garden City, and Hays, all in Kansas.
Use of these points will adjust prices at
plants with reference to the marketing
area on the basis of distance from cities
at which there are area Class I distribut-
ing plants. The cooperative associa-
tions proposed that Dodge City and Mec-
Pherson also be basing points. The use
of Garden City and Pratt would make
the use of Dodge City as a basing point
inconsequential. The use of Wichita
and Hays would make the use of Mec-
Pherson as a basing point inappropriate.
Measuring distances from Wichita and
Hays to plants located to the north and
east of the present' Wichita marketing
area will better maintain the present
alisnment of prices at such plants with
those of Wichita handlers. Thus, Dodge
City and McPherson are not incorpo-
rated as basing points in the proposed
order provisions.

For the purposes of location adjust-
ment milk diverted to nonpool plants
should be priced at the location of the
pool plant from which diverted. Both
of the present orders so provide.

Cooperative associations agreed with
this provision if the nonpool plant was
located in the marketing area, but pro-
posed that such diverted milk be priced
at the location of the nonpool plant if
such plant was located outside the mar-
keting area. The proposal was appar-
ently made as a result of some unusual
circumstances regarding the diversion
of milk to distant plants.

Cooperatives own and operate the
primary manufacturing plants where ex-
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cess supplies of milk are processed.
Normally and historically milk in excess
of the market's needs is processed af
these facilities located in the marketing
area. These plants are located in Zone T
of the marketing area. One association
diverts to its plant in Zone I the milk of
producers located in Zone II who nor-
mally supply pool plants in that area.
Such producers incur hauling costs to
the nonpool plant equal to or in excess
of those incurred in delivery to pool
plants. Thus the blend price should not
be reduced in this situation. The con-
tinued pricing of milk diverted to non-
pool plants at the pool plant from which
diverted will best serve the needs of the
market under present circumstances.

6. Take out-pay back plan of distrib-
uting returns to producers. Twenty-
cents per hundredweight on producer
milk during each of the months of April
through June should be set aside for pay-
ment to producers during the months of
September through November.

For a number of years the present
Wichita order provided for a 12-month
base-excess plan. The base forming
months were August through November.
This plan was terminated effective June
1, 1961. The Southwest Kansas order
had a take out-pay back plan for several
years. The months of April through
June were the months of “take-out” and
August through November were the
months of “pay-back’”. This plan was
terminated April 1, 1962,

Termination of these plans occurred
because they overstimulated milk pro-
duction during the months of August
through November with the conse-
quence that total production during this
period tended to be greater than neces-
sary to supply these markets’ fluid needs.

During the past 2 years (1964-65),
however, a seasonal production pattern,
contrary to the market’s needs for fiuid
milk products, has occurred. For exam-
ple, the effect of the base plan in the
Wichita order continued through 1963.
For several years the average production
per day per producer for each of the
months of July through December re-
mained relatively constant. In 1963 this
6-month average daily production was
1,127 pounds compared to a daily aver-
age production per producer of 986
pounds during the spring months, The
April-June average during 1964-65 in-
creased to 1,132 and 1,208 pounds per
day. The 6-month average (July-De-
cember) during 1964-65 decreased fo
1,061 and 1,074 pounds per day.

The pattern of production per pro-
ducer in the Southwest Kansas order
does not show as sharp and as distinet a
change after termination of the take
out-pay back plan as that cited for the
Wichita market. Spring production,
however, has increased and fall produc-
tion has decreased in comparison to ear-
lier years. The seasonal incentive plan
was terminated nearly a year later than
the one in the Wichita order and the
production pattern change occurs only
in 1965. The daily average April-June
1965 production per producer was 1,428
pounds and that for the July-December
period was 1,174 pounds.
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It was proposed that 20 cents per
hundredweight be deducted from the
uniform price to producers during each
of the months of April, May, and June.
The “pay-back” months would be Sep-
tember, October, and November. This
is the plan adopted herein,

The 3 months of April through June
are consistently the “flush months” and
should be the months of “take-out.”
The rate of deduction of 20 cents per
hundredweight from the uniform price
was proposed. Such a rate should pro-
vide a seasonality in the uniform price
of approximately 45 cents per hundred-
weight that would not otherwise occur,
It is evident that producers have in the
past responded to a moderate incentive
to change their seasonal production pat-
tern and the recommended rate should
be adequate for the present.

The “pay-back” months of September
through November, when the money pre-
viously deducted is divided into three
equal parts and thus added to each of
these months, should encourage pro-
ducers to again increase production to
meet current demands of fluid milk
products. These are the months in both
markets when there is a distinet increase
in demand as compared to the rest of
the year. Therefore incentive payments
to producers during these months should
be sufficient to encourage producers to
meet the present demand situation in
the combined and enlarged new Wichita
order.

The cooperative associations proposed
that the market administration pay out
of the producer-settlement fund directly
to handlers (including cooperative as-
sociations) in three equal amounts for
each of the months of September
through November the moneys deducted
during the previous April through June
period. It is recommended, however,
that such funds be included, in three
equal parts, when computing the uni-
form prices for the three months of Sep-
tember through November.

More than 95 percent of the producers
are members of the two proponent co-
operative associations. Thus coopera-
tive associations, as they now do, can
distribute returns to producers in such
manner and at such rate as their boards
of directors so direct. To adopt the plan
proposed by cooperative associations,
however, would require handlers receiv-
ing milk from producers not members of
a cooperative association to either issue
separate checks for the “pay-back”
amounts involved or compute a uniform
price including the “pay-back” funds.
Under the circumstances it is concluded
that all interests, producers’ and han-
dlers’, may best be served by having the
market administrator compute a uni-
form price for each of the months of
September through November by adding
in three equal parts to each month the
funds deducted, during the previous
April-June period. Such money with-
held during these 3 months would be
placed in the producer-settlement fund
for disbursement as herein provided.

7. Miscellaneous administrative and
conforming changes. Revised defini-
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tions of producer, producer milk and
handler continue the present provisions
of the Wichita order permitting a co-
operative association to be a handler of
bulk tank milk. These provisions as well
as other sections, however, specify the
division of responsibility for reporting
and accounting for milk between a co-
operative association acting as a han-
dler of bulk tank milk and handlers as
operators of pool distributing plants.
The definitions of “Department” and
“Chicago butter price” are added for
simplicity and order clarity.

Both orders now provide for a coopera-
tive association to be a handler of bulk
tank milk of its producer members. Co-
operative associations have been provid-
ing notice to the market administrator
and to operators of pool plants with
respect to their being a bulk tank han-
dler of their member producer’s milk.
Since it is necessary that handlers and
the market administrator be notified of
such action to provide orderly marketing
and accounting procedures, such a pro-
cedure is herein provided for in the order,

Handlers are now responsible for re-
porting the receipt of bulk milk from
cooperatives. Classification of such milk
is by agreement (subject to specified
limitations) and payment to cooperative
associations is at class prices. The co-
operative associations in turn pay to or
draw from the producer-settlement fund
the difference between the value of such
milk at class prices and its value at the
uniform producer price. Under these
provisions, when an audit of the han-
dler's records results in a change of clas-
sification the market administrator must
adjust the difference in value with the
cooperatives which in turn must adjust
differences with the handlers. To avoid
this rather cumbersome procedure, it is
provided that the responsibility for clas-
sification of such milk is that of the
operator of the pool plant receiving the
milk. The milk is assigned to the plant
operator’s utilization as producer milk
of such plant. The value of the milk is
included in the plant operator’s net pool
obligation at class prices and he is re-
quired to pay the applicable uniform
price to the cooperative association for
such milk. The plant operator is also
responsible for paying the administra-
tive assessment applicable to such milk.
These procedures provide for specific
accountability on the part of cooperative
associations and the operators of pool
plants. With operators of pool plants
responsible for equalization with the
marketwide pool, classification and au-
diting procedures are simplified in the
administration of the order. These
provisions should be adopted to provide
clear cut and orderly procedures in the
administration of the order.

Milk for which a cooperative associa-
tion is the responsible handler and which
is not delivered to another handler’s pool
plant remains the responsibility of the
association in all respects—classifica-
tion, accounting, and payment. Such
milk could be that diverted for the ac-
count of the association, or shrinkage of
bulk tank milk on which the basis of

settlement with the pool plant operator
was not at farm weights.

Certain dates with respect fo an-
nouncement of prices, payments to
various funds and to producers, and han-
dler reports should be adopted as pro-
posed. To enable the market adminis-
trator to better coordinate reporting
dates with receipt of information regard-
ing utilization of intermarket movements
of milk, the announcement of the uni-
form price to producers should be made
on or before the 12th of the month fol-
lowing the month for which the price of
producer milk is computed. This date
will enable changing the present date of
the 7th of the month to the 8th when
handler reports of receipts and utiliza-
tion are due, Likewise payments due
producers from handlers should be made
by the second working day following the
12th day rather than the 11th as at pres-
ent. Payments, as proposed by pro-
ponents, to the producer-settlement,
marketing service, and administrative
expense funds should be made by fthe
13th of the month. No objections were
raised to these dates and they are ap-
propriate administratively.

Interest should be charged a handler
on overdue accounts due the producer-
settlement, marketing service, and ad-
ministrative expense funds. The rate
should be one-half of 1 percent starting
with the 1st day of the month following
the date after such obligation is due and
increased a like amount on the 1st day
of each succeeding month until such
obligation is paid. Remittances should
be considered to be received when post-
marked. The record does not disclose
whether any handlers have been delin-
quent in payments to the market admin-
istrator, It is essential, however, that
payments of amounts due the market
administrator be made promptly. It is
only reasonable, in equity to all, that any
handler that is delinquent in payments
pay an interest charge at a rate in ac-
cord with normal business practices.
The rate herein specified is such a rate
and encourages payments by handlers
to the market administrator on or before
the specified due dates.

A marketing service deduction of 6
cents per hundredweight is now provided
in each order. It was proposed this rate
be continued. It is so provided herein.
The present number of producers not
members of a cooperative association are
few and will not materially increase as 2
result of expanding the marketing area.
The present rate of deduction, with the
small number of producers involved, has
produced adequate funds to check farm
weights and tests and to furnish market
information. It should be noted that
both the present and proposed orders
provide that the Secretary may prescribe
a lesser rate should the present rate pro-
duce more money than needed for the
intended purposes.

The present rate of deduction for ex-
pense of administration should be 4 cents
per hundredweight, or such lesser
amount, as prescribed by the Secretary.
This is the rate in the present Wichita
order and 1 cent less than in the present

FEDERAL REGISTER, VOL. 31, NO. 129—WEDNESDAY, JULY 6, 1966




Southwest Kansas order. The Ilesser
rate should be adequate for the com=-
bined and expanded new order. The
assessment should apply to each han-
dler’s receipts of producer milk, includ-
ing his own production and receipts from
a cooperative association in its capacity
as a handler of bulk tank milk and other
source milk allocated to Class I milk.
These are the provisions of the present
orders and should continue.

The adoption of various proposals
necessitates certain changes in the
specified order provisions. In addition,
changes in other provisions are required
to integrate the specific changes into a
complete order while providing uni-
formity and clarity of provisions.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, pro-
posed findings and conclusions and the
evidence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid orders
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ix}gs and determinations may be in con-
flict with the findings and determinations
set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk' as de-
termined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
Prices specified in the proposed market-
ing agreement and the order, as hereby
Proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
Sure a sufficient quantity of pure and
Wholesome milk, and be in the public in-
terest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be‘a.mended. will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
Spective classes of industrial and com-
mercial activity specified in, a marketing

agreement upon which a hearing has
been held.
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RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The following order merging and
amending the orders as amended regu-
lating the handling of milk in the
Wichita, Kans., and Southwest Kansas
marketing areas is recommended as the
detailed and appropriate means by which
the foregoing conclusions may be car-
ried out. The recommended marketing
agreement is not included in this decision
because the regulatory provisions thereof
would be the same as those contained in
the order, as hereby proposed to be
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Plants subject to other Federal
orders.
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DETERMINATION OF UNIFORM PRICE TO

1073.70
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1073.73
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gation of each pool handler,
Computation of uniform prices,
Notification of handlers.
Overdue accounts.
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Time and method of payment.
Butterfat differentials to producers.

market administrator,
Liquidation after suspension or
termination,
Agents.
Separability of provisions,

DEFINITIONS
§ 1073.1 Acu

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7U.S.C. 601 et seq.).

§ 1073.2 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture. :

§ 1073.3 Department.

“Department” means the U.S. Depart-
ment of Agriculture.

§ 1073.4 Person.

“Person” means any individual, part-
nership, corporation, association or any
other business unit,

§ 1073.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
mines: .

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To be engaged in making collec-
tive sales, or marketing milk or its prod-
ucts for its members.

§ 1073.6 Wichita, Kans., marketing area.

“Wichita, Kans, marketing area' here~
inafter caled the marketing area, means
all the territory within the counties
enumerated below, all within the State
of Kansas, together with all territory
within the boundaries so designated
which is occupied by government (mu-
nicipal, State or Federal) reservations or
installations:

1073.83

1073.94
1073.95

ZoNe I
Barber. Marion.
Barton. McPherson.,
Butler. Pawnee.
Comanche. Pratt.
Cowley. Reno.
Edwards. Rice,
Ellis. Rush,
Harper. Russell,
Harvey. Sedgwick,
Kingman. Stafford.
Kiowa. Sumner.
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ZoNe IT
Clark. Lane.
Finney. Meade.
Ford. Morton,
Gove. Ness.
Grant. Scott.
Gray. Seward.
Greeley. Stanton.
Hamilton. Stevens,
Haskell. Trego.
Hodgeman. Wichita,
Kearny.
§ 1073.7 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with the Grade A inspec-
tion requirements of a duly constituted
health authority and whose milk is:

(a) Received at a pool plant; or

(b) Diverted as producer milk pursu-
ant to § 1073.14.

§ 1073.8 Handler.

“Handler” means:

(a) Any person who operates a pool
plant;

(b) Any person who operates a par-
tially regulated distributing plant;

(¢) Any cooperative association with
respect to milk of its member producers
which is diverted from a pool plant to a
nonpool plant for the account of such
association;

(d) A cooperative association with re-
spect to milk of its member producers
which is received from the farm for
delivery to the pool plant of another
handler in a tank truck owned and oper-
erated by, or under contract to, such
cooperative association if the coopera-
tive association notifies the market ad-
ministrator and the handler to whom the
milk is delivered, in writing prior to the
first day of the month in which the milk
is delivered, that it wishes to be the han-
dler for the milk. In this case, the milk
is received from producers by the coop-
erative association at the location of the
plant to which it is delivered; and

(e) A producer-handler, or any person
who operates an other order plant
described in § 1073.61.

§ 1073.9 Producer-handler.

“Producer-handler” means any person
who is both a dairy farmer and the
operator of a distributing plant, and who
meets the qualifications specified in para-
graphs (a) and (b) of this section:

(a) Receipts of fluid milk products at
his plant are solely milk of his own pro-
duction, from pool plants of other han-
dlers, and packaged fluid milk products
from other order plants; and

(b) The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and distri-
bution of the milk are the personal
enterprise and the personal risk of such
person.

§ 1073.10 Distributing plant.

“Distributing plant” means a plant
which is approved by an appropriate

health authority for the processing or
packaging of Grade A milk and from
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which during the month route dispo-
sition is made in the marketing area.

§ 1073.11 Supply plant.

“Supply plant” means a plant from
which fluid milk products, acceptable to
an appropriate health authority for dis-
tribution under a Grade A label, are
shipped during the month to and physi-
cally received at a distributing plant.

§1073.12 Pool plant.

“Pool plant’” means:

(a) Any distributing plant, other than
that of a producer-handler or one de-
scribed in § 1073.61, which:

(1) Disposes of through route dis-
position fluid milk products in an amount
equal to 25 percent or more during the
months of March through July and 35
percent, during all other months of such
plant’s total receipts of Grade A milk
direct from dairy farmers, supply plants
and cooperative associations in their
capacity as a handler pursuant to
§ 1073.8(d) and has route disposition in
the marketing area in an amount equal
to 10 percent or more of such receipts.
In any case in which the entire quantity
of fluid milk products disposed of in
packages in a particular size and form
is received in such packages from other
plants, - all such disposition shall be
credited to the plant from which such
packages were received and shall be de-
ducted from the appropriate disposition
of the receiving plant; or

(2) Qualified as a pool plant in the
immediately preceding month on the
basis of the performance standards de-
scribed in subparagraph (1) of this
paragraph;

(b) Any supply plant from which
during the month 50 percent or more of
the Grade A milk received from dairy
farmers and cooperative associations in
their capacity as a handler pursuant to
§ 1073.8(d) is shipped to a plant(s) de-
seribed in paragraph (a) of this section.
Any supply plant which has shipped to
a plant(s) described in paragraph (a)
of this section the required percentages
of its receipts during each of the months
of August through November shall be
designated a pool plant in each of the
following months of December through
July unless the plant operator requests
the market administrator in writing that
such plant not be a pool plant. Such
nonpool plant status shall be effective
the first month following such notice
and thereafter until the plant again
qualifies as a pool plant on the basis of
shipments; and

(¢) Any plant which is operated by a
cooperative association and 60 percent or
more of the milk delivered during the
current month by producers who are
members of such association is delivered
directly or is transferred by the associa-
tion to pool plants as described in para-
graphs (a) and (bh) of this section, unless
such a plant qualifies for the month as
a “pool plant” under another order is-
sued pursuant to the Act by delivering
50 percent or more of its Grade A re-
ceipts from dairy farmers to plants
which qualified as ‘“pool plants” under
such other order.

§ 1073.13 Nonpool plant.

“Nonpool plant” means any milk re-
ceiving, manufacturing or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act;

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act;

(c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant which has route
disposition of fluid milk products labeled
Grade A in consumer-type packages or
dispenser units in the marketing area
during the month; and

(d) “Unregulated supply plant” means
a nonpool plant that is a supply plant
and is neither an other order plant nor
a producer-handler plant.

§ 1073.14 Producer milk.

“Producer milk” shall be that skim
milk and butterfat for each handler’s
account in the following milk from pro-
ducers:

(a) With respect to the operations of
a pool plant:

(1) Received directly from such pro-
ducers;

(2) Diverted by the operator of such
pool plant to a nonpool plant, subject to
the condition of paragraph (¢) of this
section; and

(3) Which is received at such pool
plant from a cooperative association in
its capacity as a handler pursuant fo
§ 1073.8(d), for all purposes other than
those specified in paragraph (b)(2) (D
of this section;

(b) With respect to receipts by a co-
operative association in addition to those
pursuant to paragraph (a) of this sec-
tion:

(1) For which such cooperative asso-
ciation is the handler pursuant 0
§ 1073.8(c), subject to the condition of
paragraph (¢) of this section; and

(2) For which the cooperative associa-
tion is the handler pursuant to § 1073.8
(d) to the following extent:

(i) For purposes of reporting pursuant
to §§1073.30(c) and 1073.31(a) and
making payments to producers pursuant
to § 1073.80(a); and

(ii) For all purposes, with respect t
any such milk which is not delivered 0
the pool plant of another handler; and

(c) For the purposes of location ad-
justments pursuant to §§ 1073.53 and
1073.82, milk diverted shall be priced
at the location of the pool plant from
which diverted.

§ 1073.15 Other source milk,

“Other source milk” means all the
skim milk and butterfat contained in:

(a) Receipts of fluid milk products
during the month except:

(1) Fluid milk products received from
pool plants; and
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(2) Producer milk; and

(h) Products, other than fluid milk
products, cottage cheese curd and cot-
tage cheese, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month
and any disappearance of nonfluid milk
products not otherwise accounted for.

§1073.16 Fluid milk product.

“Fluid milk product” means milk, skim
milk, concentrated milk disposed of for
fluid consumption other than in her-
metically sealed metal or glass contain-
ers, buttermilk, flavored milk, yogurt,
milk drinks (plain or flavored) “modified
or fortified,” including “dietary milk
products” and reconstituted milk or skim
milk, sour cream and sour cream prod-
ucts labeled Grade A, cream or any mix-
ture in fluid form of milk or skim milk
and cream (except frozen or aerated
cream, ice cream or frozen dessert mixes,
eggnog and sterilized products packaged
in hermetically sealed containers) .

§1073.17 Route disposition,

“Route disposition” means any de-
livery of a fluild milk product from a
distributing plant to a retail or whole-
sale outlet (including any delivery by a
vendor, from a planf store or through
a vending machine) except any delivery
of a fluid milk product to any milk
processing plant or to commercial food
establishments pursuant to § 1073.41(c)
(4),

§ 1073.18 Chicago butter price.

“Chicago butter price” means the sim-
ple average of the daily wholesale sell-
ing prices (using the midpoint of any
price range as one price) per pound of
Grade A (92-score) bulk creamery but-
ter at Chicago as reported during the
month by the Department.

MARKET ADMINISTRATOR
§1073.20 Designation.

The agency for the administration of
this part shall be a market administra-
tor, appointed by the Secretary, who
shall be entitled to such compensation
as may be determined by, and shall be
subject to removal by, the Secretary.

§1073.21 Powers.

The market administrator shall have
:)l;etrouowing powers with respect to this

rt:

& To administer its terms and pro-
visions;

l_b) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations:

(¢) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend to the Secretary
amendments thereto.

§1073.22 Duties.

The market administrator shall per-
f;)rm all duties necessary to administer
llle terms and provisions of this part, in-
c lfdlng but not limited to the following:
A a) Within 45 days following the date
'bon which he enters upon his duties
€xecute and deliver to the Secretary a
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bond, conditioned upon the faithful per-
formance of his duties, in the amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to' the market
administrator;

(d) Pay out of funds provided by
§ 1073.88 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 1073.87) neces-
sarily incurred by him in the mainte-
nance and functioning of his office and
in the performance of his duties; -

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor or to such other
person as the Secretary may designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as the
Secretary may request;

(g) Verify all reports and payments by
each handler by inspection of such han-
dler's records and of the records of any
other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate the name
of any person who within 10 days after
the date upon which he is required to
perform such acts, has not:

(1) Made reports pursuant to
§§ 1073.30 through 1073.32; or

(2) Made payments pursuant to
§§ 1073.80 through 1073.88;

(i) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appropri-
ate and mail to each handler at his last
known address the prices determined for
each month as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk computed pursuant to § 1073.51(a)
and the Class I butterfat differential
pursuant to §1073.52(a), both for the
current month; and the minimum prices
for Class IT and Class IIT milk computed
pursuant to § 1073.51 (b) and (¢) and
the Class II and Class III butterfat dif-
ferentials pursuant to § 1073.52 (b) and
(c), all for the previous month;

(2) On or before the 12th day of each
month the uniform price computed pur-
suant to § 1073.71 and the butterfat dif-
ferential computed pursuant to § 1073.81,
both for the previous month;

(i) Prepare and make available for
the benefit of producers, consumers, and
handlers such general statistics and such
information concerning the operations
hereof as are appropriate to the purpose
and functioning of this part and which
do not reveal confidential information;

(k) On or before the 13th day of each
month report to each cooperative asso-
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ciation, which so requests, the percent-
age utilization of milk received from
producers or from a cooperative associa-
tion in its capacity as a handler pursuant
to §1073.8(d) in each class by eaci
handler who in the previous month re-
ceived milk from members of such co-
operative association;

(I) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1073.46(a) (9) and
the corresponding step of § 1073.46(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products from an other order plant, the
classification to which such receipts are
allocated pursuant to § 1073.46 pursuant
to such report, and thereafter any
change in such allocation required to
correct errors disclosed in verification of
such report; and

(n) Furnish to each handler operating
a pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluid milk products
were allocated by the market admin-
istrator of the other order on the basis
of the report of the receiving handler:
and, as necessary, any changes in such
classification arising in the verification
of such report,

RECORDS, REPORTS, AND FACILITIES

§ 1073.30 Reports of receipts and utili-
' zation.

On or before the 8th day after the
end of each month, reports for such
month shall be made to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator:

(a) Each handler described in § 1073.-
8(a) shall report with respect to each
of his pool plants as follows:

(1) Receipts of skim milk and butter-
fat in:

(1) Producer milk;

(ii) Fluid milk products received from
other pool plants; and

(iil) Other source milk, with the iden-
tity of each source;

(2) Opening inventories of Auid milk
products;

(3) The utilization or disposition of
all gquantities required to be reported,
including separate statements of quan-
fities:

(i) Of bulk fluid milk products on
hand at the end of the month;

(i) Of packaged fluid milk products
on hand at the end of the month; and

(iii) Of route disposition of fluid milk
products in the marketing area; and

(4) Such other information with re-
spect to receipts and utilization as the
market administrator may request;
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(b) Each handler described in § 1073.8
(b) shall report as required in para-
graph (a) of this section, except that
receipts of Grade A milk from dairy
farmers shall be reported in lieu of those
of producer milk; and

(¢) Each cooperative association shall
ireport with respect to milk for which it is
a handler pursuant to §1073.8 (¢) and
(d), as follows:

(1) Receipts of skim milk and butter-
fat in producer milk;

(2) Utilization of milk for which it is
the handler pursuant to § 1073.8(e) ;

(3) The quantities delivered to each
pool plant of another handler pursuant
to § 1073.8(d) ; and

(4) Such other information as the
market administrator may require.

§ 1073.31 Payroll reports.

On or before the 20th day after the
end of the month each handler described
in § 1073.8(a), for each of his pool plants,
and each cooperative association with re-
spect to milk for which it is the handler
pursuant to §1073.8 (¢) and (d) shall
submit to the market administrator the
producer payroll and each handler
making payments pursuant to § 1073.62
(a) his payroll for dairy farmers deliver-
ing Grade A milk, which shall show for
each producer or dairy farmer:

(a) The name and address;

(b) The total pounds of milk received
and the average butterfat content
thereof;

(¢) The total pounds of milk diverted
and the location of the nonpool plant;
and

(d) The price, amount and date of
payment with the nature and amount of
any deductions.

§ 1073.32 Other reports.

Each producer-handler and each
handler exempt from regulation pursu-
ant to § 1073.61 shall make reports to the
market administrator at such time and
in such manner as the market adminis-
trator may request.

§ 1073.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business such accounts and rec-
ords of his operations and such facili-
ties as are necessary for the market ad-
ministrator to verify or establish the cor-
rect data with respect to:

(a) The receipts of producer milk and
other source milk and the utilization of
such receipts;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(¢c) Payments to producers and co-
operative associations; and

(d) The pounds of skim milk and but-
terfat contained in or represented by all
fluid milk products on hand at the begin-
ning and end of each month.

§ 1073.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
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begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under section
8c(15) (A) of the Act, or a court action
specified in such notice, the handler shall
retain such books and records, or speci-
fied books and records, until further
notification from the market adminis-
trator. In either case, the market ad-
ministrator shall give further written
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith.

CLASSIFICATION

§ 1073.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat required
to be reported pursuant to § 1073.30
shall be classified by the market admin-
istrator pursuant to the provisions of
§§ 107341 through 1073.46. If any of
the water contained in the milk from
which a product is made is removed
before the product is utilized or disposed
of by a handler, the pounds of skim milk
used or disposed of in such product shall
be considered to be an amount equiva-
lent to the nonfat milk solids contained
in such product, plus all of the water
originally associated with such solids.

§ 1073.41

Subject to the conditions set forth in
§§ 1073.43 through 1073.46 the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product (including those reconsti-
tuted) except:

(i) Any fluid milk product fortified
with added solids shall be Class I milk
in an amount equal only to the weight
of an equal volume of a like unmodified
product of the same butterfat content;
and

(ii) Any fluid milk product classified
pursuant to subparagraphs (2), (3), and
(4) of paragraph (¢) of this section;

(2) In inventory of fluid milk prod-
ucts in packaged form on hand at the
end of the month; and

(3) Not specifically accounted for as
Class II milk or as Class IIT milk;

(b) Class II milk. Class II milk shall
be all skim milk and butterfat used to
produce or added to cottage cheese and
cottage cheese curd, except as classified
pursuant to subparagraphs (2) and (3)
of paragraph (c¢) of this section; and

(¢) Class III milk. Class III milk
shall be all skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk product or cottage
cheese;

(2) In fluid milk products or cottage
cheese disposed of for livestock feed;

(3) In fluid milk products or cottage
cheese dumped after notification to and
opportunity for verification as may be
requested by the market administrator;

Classes of utilization.

(4) Disposed of in fluid milk products
in bulk form to any commercial food
processing establishment for use in food
products prepared for consumption off
the premises;

(5) Used to produce frozen cream;

(6) In inventory of bulk fluid milk
products on hand at the end of the
month;

(7) In that portion of “fortified’” fluid
milk products not classified as Class I
milk pursuant to paragraph (a) (1) (i) of
this section;

(8) In shrinkage of skim milk and
butterfat, respectively, assigned at each
pool plant pursuant to § 1073.42(b) (1),
but not to exceed the following:

(1) 2 percent of receipts of producer
milk pursuant to §1073.14(a) (1) and
(2); plus

(i) 1.5 percent of receipts of fluid
milk products in bulk tank lots from
other pool plants; plus

(iii) 1.5 percent of milk received from
a cooperative association which is a
handler for such milk pursuant to
§ 1073.8(d), except that if the handler
operating the pool plant files notice with
the market administrator that he is pur-
chasing such milk on the basis of farm
weights, the applicable percentage shall
be 2 percent; plus

(iv) 1.5 percent of receipts of fluid
milk products in bulk tank lots from an
other order plant, exclusive of the quan-
tity for which Class III milk (or Class II
milk) utilization was requested by the
operator of such plant and the handler;
plus

(v) 15 percent of receipts of fluid
milk products in bulk tank lots from
unregulated supply plants, exclusive of
the quantity for which Class ITT milk (or
Class IT milk) utilization was requested
by the handler; less

(vi) 1.5 percent of milk disposed of in
bulk tank lots to other milk plants, ex-
cept, in the case of milk diverted to &
nonpool plant, if the operator of the
plant to which the milk is diverted pur-
chases such milk on the basis of farm
weights, the applicable percentage shall
be 2 percent;

(9) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1073.42(b) (2) ; and

(10) In shrinkage of skim milk and
butterfat, respectively, resulting from
milk for which a cooperative association
is the handler pursuant to § 1073.8 (¢
or (d) not being delivered to pool plants
and nonpool plants, but not in excess of
one-half percent of such receipts, ex-
clusive of those for which farm weights
are used as the basis of receipt at the
plant to which delivered.

§1073.42 Assignment of shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each handler at each plant; and

(b) If the pool plant has receipts of
other source milk, shrinkage shall be
prorated between: )

(1) Skim milk and butterfat 1
amounts respectively equal to 50 times
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the maximum amount that may be com-
puted pursuant to § 1073.41(c) (8); and

(2) Skim milk and butterfat in other
source milk in the form of fluid milk
products exclusive of that specified in
§1073.41(e)(8).

§1073.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first receives such skim milk or butterfat
can prove to the market administrator
that such skim milk or butterfat should
be classified otherwise;

(b) For the purposes of §§1073.41
through 1073.46, 1073.50 through 1073.54,
and 1073.70 through 1073.72, milk de-
livered by a cooperative association in
its capacity as a handler pursuant to
§1073.8(d) shall be classified and allo-
cated as producer milk according to the
use or disposition by the receiving han-
dler and the value thereof at class prices
shall be included in the receiving han-
dler's net pool obligation pursuant to
§1073.70. For purposes of location
adjustments pursuant to § 1073.53 and
sdministrative expense pursuant to
§1073.88, such milk shall be treated as
producer milk of the receiving handler;
and

(¢) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
inal classification was incorrect.

§ 1073.44 Transfers.

Skim milk or butterfat in the form
of a fluid milk product shall be classified:

(a) AL the utilization indicated by the
operators of both plants in their reports
bursuant to § 1073.30, otherwise as Class
I milk, if transferred from a pool plant
to another pool plant, subject in either
event to the following conditions:

, (1) The skim milk or butterfat so as-
signed to any class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to §1073.46(a)(9)
elxtr)l:i the corresponding step of § 1073.46

(2) If the transferor plant received
during the month other source milk to

be allocated pursuant to § 1073.46(a) (4)
and the corresponding step of § 1073.46
(b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I (then
Class II) utilization to such other source
milk; and

(3) If the handler transferring to the
pool plant of another handler received
during the month other source milk to

be allocated pursuant to § 1073.46(a) (8)
or (9 and the corresponding steps of
§1073.46(b), the skim milk and butter-
fat so transferred up to the total of such
receipts shall not, be classified as Class T
Eg; CI?-SS II) milk to a greater extent
v " would be applicable to a like quan-

¥ of such other source milk received at
the transferee plant; ’

“‘1” As Class I milk, if transferred

‘}"%) & bool plant to a producer-handler;
di"ecrt As Class I milk, if transferred or
ne'ith ed to a nonpool plant that is

Aer an other order plant nor a pro-
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ducer-handler plant, located more than
250 miles, by the shortest highway dis-
tance as determined by the market ad-
ministrator, from the nearest of the lo-
cation adjustment points pursuant to
§ 1073.53(¢), except that cream so trans-
ferred may be classified as Class IIT
milk if prior notice is given to the mar-
ket administrator and each container is
labeled by the transferor as “Grade C”
cream for manufacturing only;

(d) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is meither an other order plant nor a
producer-handler plant, located not
more than 250 miles, by the shortest
highway distance as determined by the
market administrator, from the nearest
of the location adjustment points pur-
suant to § 1073.53(e) , unless the require-
ments of subparagraphs (1) and (2) of
this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment result-
ing from subparagraph (3) of this para-
graph:

(1) The transferring or diverting
handler claims classification pursuant
to the assignment set forth in subpara-
graph (3) of this paragraph in his report
submitted to the market administrator
pursuant to §1073.30 for the month
within which such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classi-
fied on the basis of the following assign-
ment of utilization at such nonpool plant
in excess of receipts of packaged fluid
milk products from all'pool plants and
other order plants:

(i) Any Class I milk utilization dis-
posed of on routes in the marketing area
shall be first assigned to the skim milk
and butterfat in the fluid milk products
so transferred or diverted from pool
plants, next pro rata to receipts from
other order plants and thereafter to
receipts from dairy farmers who the
market administrator determines con-
stitute regular sources of supply of
Grade A milk for such nonpool plant;

(i) Any Class I milk utilization dis-
posed of on routes in the marketing area
of another order issued pursuant to the
Act shall be first assigned to receipts
from plants fully regulated by such
order, next pro rata to receipts from
pool plants and other order plants not
regulated by such order, and thereafter
to receipts from dairy farmers who the
market administrator determines con-
stitute regular sources of supply for such
nonpool plant;

(ii) Class I milk utilization in excess
of that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
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pool plant and Class I milk utilization
in excess of such receipts shall be as-
signed pro rata to unassigned receipts
at such nonpool plant from all pool and
other order plants; and

(iv) To the extent that Class I milk
utilization is not so assigned to it, the
skim milk and butterfat so transferred
or diverted shall be classified as Class IT
milk to the extent of such uses at the
plant and then as Class IIT milk;

(e) As follows, if transferred or di-
verted to an other order plant in excess
of receipts from such plant in the same
category as described in subparsgraph
(1), (2) or (3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be in Class I
milk if allocated as a fluid milk product
under the other order to Class I milk and
in Class III milk if not allocated to Class
I milk (including allocation under the
conditions set forth in subparagraph (3)
of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers or diversions in
bulk form shall be classified as Class IIT
milk to the extent of the Class III milk
utilization (or comparable utilization
under such other order) available for
such assignment pursuant to the alloca-
tion provisions of the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I milk subject to adjustment when
such information is available;

(5) For purposes of this paragraph
(e), if the transferee order provides for
only two classes of utilization, milk allo-
cated to a class consisting primarily of
fluid milk products shall be classified as
Class I milk, and milk allocated to an-
other class shall be classified as Class
III milk; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant is not defined as a fluid milik
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1073.41; and

(f) If any skim milk or butterfat is
transferred to a second plant under
paragraph (d) of this section the same
conditions of audit, classification, and
allocation shall apply.

§ 1073.45 Compultation of skim milk
and butterfat in each class.

(a) For each month the market ad-
ministrator shall correct for mathemati-
cal and other obvious errors the reports
of receipts and utilization submitted
pursuant to § 1073.30 for each pool plant
of each handler;

(b) If no fluid milk products to be
assigned pursuant to § 1073.46(a) (8) or
(9) were received at any pool plant of
the handler, allocation pursuant to
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§ 1073.46 and computation of obligation
pursuant to §1073.70 shall be made
separately for each pool plant of a han-
dler operating two or more pool plants;

(¢) Unless the conditions specified in
paragraph (b) of this section apply, the
market administrator will compute the
pounds of skim milk and butterfat in
each class at all pool plants of such han-
dler, exclusive of any classification based
upon movements between such plants,
and allocation pursuant to § 1073.46
and computation of obligation pursuant
to §1073.70 shall be based upon the
combined utilization so computed; and

(d) Producer milk for which a co-
operative association is the responsible
handler pursuant to § 1073.8 (¢) or (d)
shall be treated separately from the op-
erations of any pool plant(s) operated
by such cooperative association for the
purposes of allocation pursuant to
§ 1073.46 and computation of obligation
pursuant to § 1073.70.

§ 1073.46 Allocation of skim milk and
butterfat classified.

After making the computations pursu-
ant to § 1073.45, the market administra-
tor shall determine the classification of
producer milk for each handler (or pool
plant, if applicable) as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III milk the pounds
of skim milk classified as Class IIT milk
pursuant to § 1073.41(c) (8) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

(i) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and -

(ii) From Class I milk, the remainder
of such receipts;

(3) Except for the first month this
order is effective, subtract from the re-
maining pounds of skim milk in Class I
milk the pounds of skim milk in inven-
tory of fluid milk products in packaged
form on hand at the beginning of the
month;

(4) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III milk, the pounds of skim
milk in each of the following:

(i) Other source milk in a form other
than that of a fluld milk product;

(ii) Receipts of fluid milk products for
which Grade A certification is not estab-
lished, or which are from unidentified
sources; and

(iii) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(5) Subtract, in the order specified
below, in sequence beginning with Class
III from the pounds of skim milk remain-
ing in Classes II and III milk but not in
excess of such quantity:

(i) Receipts of fluid milk products
from an unregulated supply plant:
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(@) For which the handler requests
Class III (or Class II) milk utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and receipts in bulk from other
order plants; and

(ii) Receipts of fluid milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if
Class IIT (or Class II) milk utilization
was requested by the operator of such
plant and the handler;

(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class ITI milk, the pounds
of skim milk in inventory of bulk fluid
milk products (and for the first month
the order is effective the pounds of fluid
milk products in packaged form) on
hand at the beginning of the month;

(7) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraph (5) (i) of this paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (5) (ii) of this
paragraph:

(i) In series beginning with Class III
milk, the pounds determined by multi-
plying the pounds of such receipts by the
larger of the percentage of estimated
Class II and Class III milk utilization of
skim milk announced for the month by
the market administrator pursuant to
§ 1073.22(1) or the percentage that Class
II and Class ITI milk utilization remain-
ing is of the total remaining utilization
of skim milk of the handler; and

(ii) From Class I milk, the remaining
pounds of such receipts;

(10) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from other handlers (or
other pool plants, if applicable) accord-
ing to the classification assigned pur-
suant to § 1073.44(a) ; and

(11) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim
milk remaining in each class in series
beginning with Class IIT milk. Any
amount so subtracted shall be known as
“‘overage’’;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(¢) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this sec-
tion into one total for each class and
determine the weighted average butter-
fat content of producer milk in each
class,

MiINIMUM PRICES

§ 1073.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential rounded to the
nearest one-tenth cent computed at 0.12
times the Chicago butter price for the
month. The basic formula price shall
be rounded to the nearest full cent.

§ 1073.51 Class prices.

Subject to the provisions of §§ 1073.52
and 1073.53, the class prices per hundred-
weight for the month shall be as follows:

(a) Class I milk. The price for Class
I milk at plants located in Zone I shall
be the basic formula price for the
preceding month plus $1.60, subject to
a supply-demand adjustment computed
pursuant to subparagraphs (1) through
(3) of this paragraph. Such price shall
not be less than the Class I price for milk
containing 3.5 percent butterfat for the
same period pursuant to Federal Order
No. 64 (Greater Kansas City) during
each month of the period August
through March and plus 10 cents for
each of the months of April through
July, nor more than the Greater Kansas
City Class I price (3.5 percent butterfat
content) plus 50 cents during each of
the months of the period August through
March and plus 60 cents for each of the
months of April through July:

(1) Divide the total receipts of milk
from producers in the second and third
months preceding by the total volume of
producer milk in Class I milk for the
same months, multiply the result by 100,
and round to the nearest whole number.
The result shall be known as the “current
utilization percentage”;

(2) Compute a “net deviation percent-
age” as follows:

(i) If the current utilization percent-
age is neither less than the minimum
standard utilization percentage specified
below nor in excess of the maximum
standard utilization percentage specified
below, the net deviation percentage i
Zero;

(ii) Any amount by which the current
utilization percentage is less than the
minimum standard utilization percent-
age specified below is a “minus Det
deviation percentage”; and

(iil) Any amount by which the current
utilization percentage exceeds the maxi-
mum standard utilization percentast
specified below is a “plus net deviation
percentage”;
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Delivery
period for
which price
applies

Delivery period used
in computation

.-| October-November....
.| November-December
-.| December-January._..
-.| January-February.....
-.| Fobruary-March._....
_| March-April......_._..
-.| April-May.__.....

-.| May-June

.| June-July

.| July-August___..
August-Septembe!

Nov -xl 0! ] -
September-October....

Decomber

(3) For a minus “net deviation per-
centage” the Class I price shall be in-
creased and for a plus “net deviation
percentage’” the Class I price shall be
decreased as follows:

(i) One-half cent times each such per-
centage point of net deviation; plus-

(ii) One-half cent times the lesser of:

(a) Each such percentage point of net
deviation; or

(b) Each percentage point of net devi-
ation of like direction (plus or minus,
with any net deviation percentage of
opposite direction considered to be zero
for purposes of computations of this
subparagraph) computed pursuant to
subparagraph (2) of this paragraph for
the month immediately preceding; plus

(iii) One-half cent times the least of:

() Each such percentage point of
net deviation;

(b) Each percentage point of net devi-
ation of like direction computed pur-
suant to subparagraph (2) of this para-
graph for the month immediately pre-
ceding; or

(c) Each percentage point of net
deviation of like direction computed pur-
suant to subparagraph (2) of this para-
graph for the second preceding month;

{iv) Less one-half cent, if necessary,
to round down fo the nearest whole cent.

(b) Class II milk. The price for
Class IT milk shall be the basic formula
price for the month plus 15 cents.

(¢) Class II milk. The price for
Class ITI milk shall be the basic formula
brice for the month, but not to exceed
& price computed as follows:

(1) Multiply by 4.2 the simple average,
8S computed by the market adminis-
trator, of the daily wholesale selling
brices (using the midpoint of any price
range as one price) of Grade AA (93-
Score) bulk creamery butter per pound
at Chicago as reported for the month by
the Department: Provided, That if no
;mce 1s reported for Grade AA (93-score)
m_twr, the highest of the prices reported
for Grade A (92-score) butter for that
day shall be 5
'm‘?' Multiply by 8.2 the weighted aver-
Zi‘ie of carlot prices per pound for nonfat

'y milk solids, spray process, for human
consumption, f.0.b. manufacturing plants

in the Chicago area, as publish
period from the : e ttames

diately prec

25th day of

Department; and

riv'3) From the sum of the results ar-
¢d at under subparagraphs (1) and

No.120—¢g
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(2) of this paragraph subtract 48 cents,
and round to the nearest cent.

§ 1073.52 Handler butterfat differen-
tials.

If the average butterfat test of Class
I, Class II or Class IIT milk as calcu-
lated pursuant to § 1073.46 is more or less
than 3.5 percent, there shall be added
to, or subtracted from, as the case may
be, the price for such class of utilization
for each one-tenth of 1 percent that such
average butterfat test is above or below
3.6 percent, a butterfat differential com-
puted by multiplying the € .icago butter
price by the applicable factor listed be-
low, and rounding to the nearest one-
tenth cent:

(a) Class I milke. Multiply such price
for the preceding month by 0.120;

(b) Class II milk. Multiply such price
for the current month by 0.115; and

(e) Class 1III milk. Multiply such
price for the current month by 0.115.

§ 1073.53 Location differentials to han-
dlers.

For milk received from producers or
from a-cooperative association pursuant
to § 1073.8(d) at a pool plant and which
is classified as Class I milk or assigned
Class I location adjustment credit pur-
suant to paragraph (d) of this section or
for other source milk to which a location
adjustment is applicable, the price at
such pool plant when located:

(a) In Zone I of the marketing area,
shall be that computed pursuant to
§ 1073.51(a) ;

(b) In Zone II of the marketing area,
shall be 5 cents more than the Zone I
price;

(¢) Outside the marketing area, shall
be the Class I price applicable at the
nearest of the city halls in Garden City,
Hays, Pratt, or Wichita, Kan., subject
to a reduction of 12 cents if the distance
to such city hall is 70 miles or more,
but less than 80 miles, plus an additional
1.5 cents for each 10 miles or fraction
thereof in excess of 79 miles (all dis-
tances to be by shortest hard-surfaced
highway, as determined by the market
administrator) ; and

(d) For purposes of calculating such
location adjustments, transfers of fluid
milk products between pool plants shall
be assigned Class I milk disposition at
the receiving plant, in excess of the sum
of receipts at such plant from producers
(including receipts from a cooperative
association as a handler of bulk tank
milk pursuant to § 1073.8(d)) and the
pounds assigned as Class I milk to re-
ceipts from other order plants and unreg-
ulated supply plants, Such assignment
is to be made first to shipping plants
priced at the same zone price, next to
plants priced at the other zone price, and
then in sequence beginning with the
plant at which the least location
adjustment credit would apply.

§ 1073.54 Use of equivalent prices.

If for any reason a price quotation
required by this order for computing
class prices or for other purposes is not
available in the manner desecribed, the
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market administrator shall use a price
determined by the Secretary to be
equivalent to the price which is required.

APPLICATION OF PROVISIONS
§ 1073.60 Producer-handlers.

Sections 1073.40 through 1073.486,
1073.50 through 1073.54, 1073.61, 1073.62,
107370 through 1073.72, and 1073.80
through 1073.89 shall not apply to a
producer-handler.

§ 1073.61 Plants subject to other Fed-

eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (c) of this section except that
the operator shall, with respect to total
receipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator.

(a) A distributing plant which meets
the pooling requirements of another Fed-
eral order and from which route disposi-
tion during the month in such other
Federal order marketing area is greater
than was so disposed of in this market-
ing area, except that if such plant was
subject to all the provisions of this part
in the immediately preceding month, it
shall continue to be subject to all the
provisions of this part until the third
consecutive month in which a greater
proportion of its Class I disposition is
made in such other marketing area un-
less, notwithstanding the provisions of
this paragraph, it is regulated under such
other order;

(b) A distributing plant which meets
the pooling requirements of another
Federal order and from which route dis-
position during the month in this mar-
keting area is greater than was so dis-
posed of in such other Federal order
marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order; and

(c) A supply plant meeting the re-
quirements of §1073.12(b) which also
meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part, except
during the months of December through
July if such plant retains automatic
pooling status under this part.

§ 1073.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the
producer-settlement fund on or before
the 25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§§ 1073.30 and 1073.31 the information
necessary to compute the amount speci-
fied In paragraph (a) of this section, he
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shall pay the amount computed pursuant
to paragraph (b) of this section:

(a) An amount computed as follows:

(1) (i) The obligation that would have
been computed pursuant to § 1073.70 at
such plant shall be determined as
though such plant were a pool plant.
For purposes of such computation, re-
ceipts at such nonpool plant from a pool
plant or an other order plant shall be
assigned to the utilization at which
classified at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class III (or
Class II) milk if allocated to such class
at the pool plant or other order plant
and be valued at the uniform price of the
respective order if so allocated to Class
I milk. There shall be included in the
obligation so computed a charge in the
amount specified in § 1073.70(g) and a
credit in the amount specified in
§ 1073.84(b) (2) with respect to receipts
from an unregulated supply plant, un-
less an obligation with respect to such
plant is computed as specified in sub-
division (ii) of this subparagraph;

(ii) If the operator of the partially
reculated distributing plant so requests,
and provides with his reports pursuant
to §§ 1073.30 and 1073.31 similar reports
with respect to the operations of any
other nonpool plant which serves as a
supply plant for such partially regulated
distributing plant by shipments to such
plant during the month equivalent to the
requirements of § 1073.12(b) with agree-
ment of the operator of such plant that
the market administrator may examine
ihe books and records of such plant for
purposes of verification of such reports,
there will be added the amount of the
obligation computed at such nonpool
supply plant in the same manner and
subject to the same conditions as for the
partially regulated distributing plant;

(2) From this obligation there will be
deducted the sum of:

(i) The gross payments made by such
handler for Grade A milk received dur-
ing the month from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph; and

(ii) Any payments to the producer-
settlement fund of another order under
which such plant is also a partially regu-
lated distributing plant; and

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order planfs, except that deducted un-
der a similar provision of another order
issued pursuant to the Act;

(3) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(4) From the value of such milk at the
Class I milk price applicable at the lo-
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cation of the nonpool plant, subtract
its value at the uniform price applicable
at such location (not to be less than the
Class III milk price).

DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

§ 1073.70 Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler (at each pool plant, if appli-
cable) during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pur-
suant to § 1073.46(¢), by the applicable
class prices (adjusted pursuant to
§§ 1073.52 and 1073.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1073.46(a) (11) and the correspond-
ing step of § 1073.46(b) by the applicable
class prices;

(¢) Add the amount obtained by
multiplying the difference between the
Class III milk price for the preceding
month and the Class I milk price for the
current month by the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 1073.46(a) (6)
and the corresponding step of § 1073.46
(b);

(d) Add the amount obtained from
multiplying the difference between the
Class III milk price for the preceding
month and the Class II milk price for
the current month by the lesser of:

(1) The hundredweight of skim milk
and butterfat subtracted from Class II
milk pursuant to § 1073.46(a) (6) and the
corresponding step of § 1073.46(b) for
the current month; or

(2) The hundredweight of skim milk
and butterfat remaining in Class III
milk after the calculations pursuant to
§ 1073.46(a) (9) and the corresponding
step of § 1073.46(b) for the preceding
month, less the hundredweight used in
computations pursuant to paragraph (¢)
of this section;

(e) Add an amount determined by
multiplying the difference between the
Class I price for the preceding month and
the Class I price for the current month
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to §1073.46(a) (3) and the cor-
responding step of § 1073.46(b). If the
Class I price for the current month is
less than the Class I price for the pre-
ceding month the result shall be a minus
amount;

(f) Add an-amount equal to the dif-
ference between the value at the Class
I milk price applicable at thepool plant
and the value at the Class ITI milk price,
with respect to skim milk and butterfat
in other source milk subtracted from
Class I pursuant to § 1073.46(a) (4) and
the corresponding step of § 1073.46(b) ;
and

(g) Add an amount equal to the value
at the Class I milk price, adjusted for
location of the nearest nonpoo! plant(s)
from which an equivalent volume was
received, with respect to skim milk and

butterfat subtracted from Class I milk
pursuant to § 1073.46(a) (8) and the cor-
responding step of § 1073.46(b),

§ 1073.71 Computation of wuniform
prices.

For each month the markeét admin-
istrator shall compute the uniform price
per hundredweight of milk received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1073.70 for all
handlers who filed the reports prescribed
by § 1073.30 for the montH and who made
the payments pursuant to §§ 1073.80 and
1073.84 for the preceding month;

(b) Deduct the amount of the plus
differentials and add the amount of the
minus differentials, which are applicable
pursuant to § 1073.82;

(c) Subtract, if the average butterfat
content of the milk specified in para-
graph (e) of this section is more than
3.5 percent, or add, if such butterfat
content is less than 3.5 percent, an
amount computed by mutiplying the
amount by which the average butterfat
content of such milk varies from 3.5 per-
cent by the butterfat differential com-
puted pursuant to § 1073.81 and muiti-
plying the result by the total hundred-
weight of such milk

(d) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handlers

(1) The total hundredweight of pro-
dueer milk; and

(2) The total hundredweight {for
which a value is computed pursuant to
§ 1073.70(g) ;

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “weighted aver-
age price,” and, except for the months
specified below, shall be the “uniform
price” for milk received from producers;

(g) For the months specified in para-
graphs (h) and (i) of this section, sub-
tract from the amount resulting from
the computations pursuant to para-
graphs (a) through (d) of this section
an amount computed by multiplying the
hundredweight of milk specified in par-
agraph (e)(2) of this section by the
welghted average price;

(h) From the remainder subfract
during each of the months of April, May,
and June, an amount equal to 20 cenfs
per hundredweight of the total amount
of producer milk included in these com-
putations. This amount shall be re-
tained in the producer-settiement fund
and disbursed according to the provi-
sions of paragraph (i) of this section;

(i) Add during each of the months of
September, October, and November, one-
third of the total amount subtracted
pursuant to paragraph (h) of this
section;

(j) Divide the resulting sum by fhe
total hundredweight of producer milk
included in these computations; and

(k) Subtract not less than 4 cents nor
more than 5 cents per hundredweight:
The result shall be the “uniform pricé
for milk received from producers.
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£1073.72 Notification of handlers,

On or before the 12th day of each
month the market administrator shall
notify each handler of:

(a) The quantity and value of his
milk in each class computed pursuant to
$§1073.46 and 1073.70 and the totals of
such quantities and values;

(b) The uniform price computed pur-
suant to § 1073.71;

(¢c) The amount, if any, due such
handler from the producer-settlement
fund;

(d) The total amounts to be paid by
such handler pursuant to §§ 1073.80 and
1073.84; and

(e) The amount to be paid by such
handler pursuant to §§1073.87 and
1073.88.

§ 1073.73 Overdue accounts,

Any unpaid obligation of a handler
pursuant to § 1073.84, § 1073.86(a), or
§ 1073.88 shall be increased one-half of
1 percent on the first day of the month
following after the date such obligation
is due and on the first day of each suc-
ceeding month until such obligation is
paid. Any remittance received by the
market administrator postmarked prior
fo the first of the month shall be con-
sidered to have been received when post-
marked.

PAYMENTS

§1073.80 Time and method of payment.

Each handler shall make payment as
follows:

(a) On or before the second working
day following the 12th day after the end
of the month during which the milk was
received, to each producer for whom
bayment is not made pursuant to para-
graph (c) of this section, at not less
than the applicable uniform price com-
puted pursuant to § 1073.71 for such pro-
ducer’s deliveries of milk, adjusted by
the butterfat and location differentials
computed pursuant to §§1073.81 and
1073.82, and less the amount of the pay-
ment made pursuant to paragraph (b)
of this section. If by such date such
handler has not received full payment
bursuant to § 1073.85, he may reduce his
tofal payments uniformly to all pro-
ducers by not more than the amount of
the reduction in payment by the market
administrator, He shall, however, com-
blete such payments pursuant to this
Paragraph not later than the date for
making such payments next following
receipt of the balance from the market
administmtor;

(b) On or before the 27th day of each
month, to each producer:

(1) To whom payment is not made
Pursuant to paragraph (c¢) of this sec-
ton; and

(2) Who is still delivering Grade A
$}tlk to such handler, a partial payment
4ith respect to milk received from him

uring the first 15 days of such month
g‘f)fgll)uted at not less than 110 percent
for te Class III price of 3.5 percent milk
5 he preceding month, without deduc-

ion for hauling;
m;CJ On or before the 14th day after the
of each month and on or before the
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24th day of each month, in lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section, to a
cooperative association which so requests,
for milk which it caused to be delivered
to such handler from producers, and
for which such association is determined
by the market administrator to be au-
thorized to collect payment, an amount
equal fo the sum of the individual pay-
ments otherwise payable to such pro-
ducers. Such payments due on or before
the 14th day after the end of the month
shall be accompanied by a statement
showing for each producer the items re-
quired to be reported pursuant to
§ 1073.31, and payments due on or before
the 24th day of the month shall be
accompanied by a statement of the
amount of money for each producer;
and

(d) Each handler who receives milk
for which a cooperative association is the
handler pursuant to § 1073.8(d), shall, on
or before the second day prior to the
date payments are due individual pro-
ducers, pay such cooperative associa-
tion for such milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month at not less than the amount pre-
seribed in paragraph (b) (2) of this sec-
tion; and

(2) In making final settlement, the
value of such milk at the applicable uni-
form price, less payment made pursuant
to subparagraph (1) of this paragraph.

§ 1073.81

ducers.

In making payments pursuant to
§ 1073.80(a), the uniform prices per
hundredweight shall be adjusted for
each one-tenth of one percent that the
average butterfat content is above or
below 3.5 percent by a butterfat differ-
ential equal to the average of the butter-
fat differentials determined pursuant to
§ 1073.52 weighted by the pounds of
butterfat in producer milk in each class,
the result being rounded to the nearest
one-tenth of a cent.

§ 1073.82 Location differentials to pro-
ducers and on nonpool milk.

(a) For producer milk received at pool
plants located outside Zone I, there shall
be added or deducted, as the case may
be, an adjustment for each such plant
for all milk at the rates specified in
§ 1073.563 (b) and (¢); and

(b) For purposes of computations pur-
suant to §§ 1073.84(b)(2) and 1073.85,
the “weighted average price” shall be
adjusted at the rates set forth in
§ 1073.53 (b) and (c¢), applicable at the
location of the nonpool plant(s) from
which the milk was received.

§ 1073.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§§ 1073.62, 1073.84, and 1073.86, and out
of which he shall make all payments to
handlers pursuant to §§1073.85 and
1073.86. Immediately after computing

Butterfat differentials to pro-
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the uniform prices for each month, the
market administrator shall compute the
amount by which each handler’s net pool
obligation is greater or less than the sum
obtained by multiplying the hundred-
weight of milk of producers by the ap-
propriate prices required to be paid pro-
ducers by handlers pursuant to § 1073.80
and adding together the resulting
amounts, and shall enter such amount
on each handler’s account as such han-
dler’s pool debit or credit, as the case
may be, and render such handler a
transeript of his account.

§ 1073.84 Payments to the producer-
settlement fund.

On or before the 13th day after the
end of the month each handler shall
pay to the market administrator the
amount, if any, by which the fotal
amounts (for each pool plant, if appli-
cable) specified in paragraph (a) of this
section exceed the amounts specified in
paragraph (b) of this section:

(a) The sum of:

(1) The total of the net pool obliga-
tion computed pursuant to § 1073.70 for
such handler; and

(2) In the case of a cooperative as-
sociation which is a handler, the mini-
mum amounts due from other handlers
pursuant to § 1073.80(d) (2), and

(b) The sum of:

(1) The value of such handler’s pro-
ducer milk at the applicable uniform
prices specified in § 1073.80; and

(2) The value at the “weighted aver-
age” price(s) applicable at the location
of the plant(s) from which received
(not to be less than the value at the
Class IIT milk price) with respect to
other source milk for which a value is
computed pursuant to § 1073.70(g).

§ 1073.85 Payments out of the producer-
settlement fund.

On or before the 14th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any (for each pool plant, if
applicable), by which the amount com-
puted pursuant to § 1073.84(b) exceeds
the amount computed pursuant to
§ 1073.84(a). The market administrator
shall offset any payment due any han-
dler against payments due from such
handler. If the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this section,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the
necessary funds are available,

§ 1073.86 Adjustment of errors in pay-
ments,

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses error in pay-
ments to the producer-settlement fund
made pursuant to § 1073.84, the market
administrator shall promptly bill such
handler for any unpaid amount and
such handler shall, within 5 days of such
billing, make payment to the market
administrator of the amount so billed:

(b) Whenever verification discloses
that payment is due from the market
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administrator to any handler pursuant
to §1073.85, the market administrator
shall, within 5 days, make payment to
such handler;

(¢c) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses pay-
ment to such producer of an amount
which is less than is required by this
part, the handler shall make up such
payment to the producer not later than
the time of making payment to producers
next following the disclosure; and

(d) Whenever verification by the mar-
ket administrator of the payment by a
handler fto any producer discloses that
solely through error in computation,
payment to such producer was in an
amount more than was required to be
paid pursuant to § 1073.80, no handler
shall be deemed to be in violation of
§ 1073.80 if he reduces his next payment
to such producer following discovery of
such error by not more than such over-
payment.

§ 1073.87

(a) Except as set forth in paragraph
(b) of this section, each handler shall
deduct 6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, from the payments made to
each producer other than himself pur-
suant to § 1073.80(a) with respect to all
milk of such producer received by such
handler during the month and shall pay
such deductions to the market adminis-
trator on or before the 14th day after
the end of such month. Such moneys
shall be used by the market administra-
tor to verify weights, samples and tests
of milk received from, and to provide
market information to such producers.
The market administrator may contract
with a cooperative association or co-
operative associations for the furnishing
of the whole or any part of such services;
and

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
such deductions from the payments to
be made directly to producers pursuant
to § 1073.80(a) as are authorized by such
producers, and on or before the 14th day
after the end of each month, pay over
such deductions to the association of
which such producers are members.
When requested by the cooperative as-
sociation a statement shall be supplied
the cooperative association showing for
each producer for whom such deduction
is made the amount of such deduction,
the total delivery of milk, and, unless
otherwise previously provided, the but-
terfat test.

§ 1073.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market ad-
ministrator on or before the 14th day
after the end of the month 4 cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to:

Marketing services.
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(a) Producer milk (including that
pursuant to § 1073.14(a)(3)) and such
handler’s own production;

(b) Other source milk allocated to
Class I milk pursuant to § 1073.46(a) (4)
and (8) and the corresponding steps of
§ 1073.46(b) ; and i

(¢) Class I milk disposed of from a
partially regulated distributing plant
with route disposition in the marketing
area that exceeds Class I milk received
during the month at such plant from
pool plants and other order plants.

§ 1073.89 ‘Termination of obligation.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under
the terms of this part shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate 2 years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
milk involved in such obligation, unless
within such 2-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall con-
tain but need not be limited to, the fol-
lowing information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representative all books and
records required by this part to be made
available, the market administrator may,
within the 2-year period provided for in
paragraph (a) of this section, notify the
handler in writing of such failure or
refusal, If the market administrator so
notifies a handler, the said 2-year period
with respect to such obligation shall not
begin to run until the first day of the
calendar month following the month
during which all such books and records
pertaining to such obligation are made
available to the market administrator
or his representatives;

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful concealment of a
fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the milk
involved in the claim was received if an

underpayment is claimed, or 2 years
after the end of the month during which
the payment (including deduction or off-
set by the market administrator) was
made by the handler, if a refund on such
payment is claimed unless such handler,
within the applicable period of time, files,
pursuant to section 8¢(15) (A) of the Act,
a petition claiming such money.

MISCELLANEOUS PROVISIONS
§ 1073.90 Effective time.

The provisions of this part, or any
amendment to this part, shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated, pursuant
to § 1073.91.

§ 1073.91 Susg or termination.

Any or all of the provisions of this
part, or any amendment to this part, may
be suspended or terminated as to any or
all handlers after such reasonable notice
as the Secretary shall give and shall, in
any event, terminate whenever the pro-
visions of the Act cease to be in effect.

§ 1073.92 Continuing power and duty of
the market administrator.

(a) If, upon the suspension or ter-
mination of any or all provisions of this
part there are any obligations arising
under this part, the final accrual or
ascertainment of which requires further
acts by any handler, by the market ad-
ministrator or by any other person, the
power and duty to perform such further
acts shall continue notwithstanding such
suspension or termination: Provided,
That any such acts required to be per-
formed by the market administrator
shall, if the Secretary so directs, be per-
formed by such other person, persons, or
agency as the Secretary may designate;

(b) The market administrator or such
other person as the Secretary may des-
ignate, shall:

(1) Continue in such capacity until
removed;

(2) From time to time account for all
receipts and disbursements and when so0
directed by the Secretary deliver all
funds on hand, together with the books
and records of the market administrator,
or such person, to such person as the
Secretary shall direct; and

(3) If so directed by the Secretary,
execute assignments or other instruments
necessary or appropriate to vest in such
person full title to all funds, property,
and claims vested in the market admin-
istrator or such person pursuant thereto.

§ 107393 Liquidation after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part the
market administrator, or such person &s
the Secretary may designate, shall, if s0
directed by the Secretary, liguidate the
business of the market administrators
office and dispose of all funds and prop-
erty then in his possession or under his
control together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-
visions of this part, over and above the
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amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or
such person in liquidating such funds,
shall be distributed to the contributing
handlers and producers in an equitable
manner.

§1073.94 Agents.

The Secretary may by designation, in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

§ 1073.95 Separability of provisions,

If any provisions of this part, or its
application to any person or circum-
stances is held invalid, the application of
such provision and of the remaining pro-
visions of this part, to other persons or
circumstances shall not be affected
thereby.

Signed at Washington, D.C., on June
29, 1966.
CLARENCE H., GIRARD,
Deputy Administrator,
Regulatory Programs.
[FR. Doc. 66-7313; Filed, July 5, 19686;
8:45 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 16740; PCC 66-580]

FM BROADCAST STATIONS

Table of Assignments; San Bernardino,
Calif.

1. Notice is hereby given of proposed
rule making in the above-entitled
matter.

2. At the present time there are as-
signed FM Channels 236 and 260 in San
Berpardino. Calif. There are also four
unlimited time AM stations in this com-
munity. Station KFMW (FM) operates
on Channel 260. A construction permit
for Channel 236 was previously held by
Telemusic Co. (call letters KRCS). On
Jung 15, 1966, a request for an extension
of time in which to complete construc-
tion of this station was denied by the
Commission and its construction permit
Was deleted. The original construction
bermit for KRCS was issued prior to the
adoption of the present mileage separa-
tion rules and assignment table in Dock-
et No. 14185. Retention of Channel 236
n San Bernardino would involve two se-
rious short spacings: One of about 36
miles with a cochannel station in
;len‘tum,.Cauf.. and another of about
9 miles with an adjacent channel station
N San Diego, Calif. In view of these
sgort spacings, it is proposed to delete
- s assignment and comments are there-
ore invited on the following proposal:

& Channel No,
ity

Present | Proposed
San Bernardino, Calif... 236, 260
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3. Authority for the adoption of the
amendments proposed herein is con-
tained in sections 4(i), 303, and 307(b)
of the Communications Act of 1934, as
amended.

4. Pursuant to applicable procedures
set out in § 1.415 of the Commission’s
rule, interested parties may file com-
ments on or before July 29, 1966, and
reply comments on or before August 9,
1966. All submissions by parties to this
proceeding or by persons acting in behalf
of such parties must be made in written
comments, reply comments, or other
appropriate pleadings.

5. In accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all written comments, re-
plies, pleadings, briefs, or other docu-
ments shall be furnished the Commission.

Adopted: June 29, 1966.
Released: June 30, 1966.
FEDERAL COMMUNICATIONS

COMMISSION,"
[sEAL] BeN F. WaPLE,
Secretary.
[F.R. Doc. 66-7325; Filed, July 5, 1966;
8:46 am.|

[ 47 CFR Part 731
[Docket No. 16739; FCC 66-579]

UHF TELEVISION BROADCAST
CHANNELS

Memorandum Opinion and Order and
Notice of Proposed Rule Making

In the matter of amendment of
§ 73.606 of the Commission rules and reg-
ulations to assign a new UHF television
broadcast channel at Deflance, Ohio,
Docket No. 16739, RM-814; Ohio Radio,
Inc., Findlay, Ohio, RM-850.

1. On June 28, 1965, DBNW, Inc., filed
a petition (RM-814) requesting the as-
signment of Channel 52 to Defiance,
Ohio. On September 10, 1965, Ohio Ra-
dio, Inc., filed a petition requesting the
assignment of Channel 41 to Findlay,
Ohio. 'The requested channels in both
petitions were selected on the basis of the
pattern of UHF channel assignments
adopted in the fourth report and order
in Docket No. 14229 (FCC 65-504), On
September 16, 1965, the Commission is-
sued a public notice (FCC 65-813) an-
nouncing that owing to an error in the
program used to develop the UHF assign-
ment plan adopted in the fourth report,
a corrected plan would be developed and
issued. This was done in the fifth report
and memorandum opinion and order in
Docket No. 14229 (FCC 66-137), adopted
February 9, 1966. The above petitions
for rule making were mentioned in that
document which noted that they re-
quired further consideration,

2. In support of its petition, DBNW,
Inc., states that it is an Ohio corporation
formed for the purpose of constructing
and operating a UHF television broad-
cast station in the Deflance, Ohio, area,
and that it had virtually completed an
application for Channel 43, assigned to

! Commissioner Wadsworth dissenting.
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Defiance in the previous table of assign-
ments, when the Commission announced
the revised ‘table adopted in the fourth
report which did not include an assign-
ment for Defiance. The petitioner goes
on to say that the central concept is to
establish a facility which will provide a
prineipal city signal over the four com-
munities (Defiance, Bryan, Napoleon,
and Wauseon) each of which serves as
the county seat of its respective county
and also serves as the principal business
and trading center and focal point for
its county’'s activities. The closest TV
stations are located in Fort Wayne, Ind.,
and Toledo, Ohio, some 35 to 40 miles
distant. The petitioner urges that these
four counties need and deserve a local
TV station to serve local needs.

3. Ohio Radio, Inc., in support of its
petition states that the city of Findlay
is a growing community with a 1960
population of 30,344 which is estimated
to have grown to 32,800 by 1965,
Statistics concerning retail and whole-
sale sales, number of manufacturing
establishments, and available rail and
air transportation are recited. Findlay
is the county seat of Hancock County.
The petitioner represents to the Com-
mission that if the requested channel is
allocated to Findlay, it will proceed to
submit an application for that channel.

4. We have employed the electronic
computer to examine the assignment
possibilities at Defiance and Findlay and
find that only one channel (Channel 65)
is available for use in the northwestern
Ohio area without changes in other as-
signments. It will not meet the geo-
graphic separation requirements of the
rules with respect to the post office refer-
ence point if assigned to Findlay al-
though there may be a small area to the
south and broadening to the west of
Findlay where it could be used. We
have no information as to the suitability
or availability of sites in that area. It
will meet those requirements both to
the standard reference point in Defiance
and to the transmitter site proposed by
DBNW, Inc., in its petition. Use of
Channel 65 at either Defiance or Findlay
will remove the last remaining available
assignment in Fort Wayne, Ind., and
Bryan and Newark, Ohio, Fort Wayne
currently has four commercial and one
educational reservation; Bryan has only
an educational assignment and Newark
has one commercial and one educational
assignment. Bryan would be served by
the facility proposed by DBNW, Inc.

5. Bryan is not within the Grade A
service contour of any TV station. It
is within the Grade B contour of the two
Toledo VHF stations and projected UHF
station and two of the three Fort Wayne
UHF stations. It is just outside the
Grade B contour of the third Fort
Wayne UHF station. Defiance is not
within the Grade A contour of any TV
station but is within the Grade B con-
fours of the two Toledo VHF stations
and the projected UHF station, the Lima
UHF station and two of the three Fort
Wayne UHF stations. If is just beyond
the Grade B contour of the third Fort
Wayne UHF station. Findlay is within
the Grade A contour of the three Toledo
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stations (2 VHF and projected UHF)
and the Lima UHF station. Napoleon is
within the Grade A contours of the three
Toledo stations and within the Grade B
contour of the Lima UHF station.
Wauseon is within the Grade A contours
of the three Toledo stations.

6. All of the above cities except Bryan
are served by CATV systems. Accord-
ing to the 1966 edition of the Television
Factbook, Ohio Cablevision, Inc., oper-
ates a CATV system in Findlay with
1,850 subscribers out of a potential of
5,000. It carries 9 TV stations, WTOL~
TV and WSPD-TV, Toledo; WIMA-TV,
Lima; WEWS, WJW-TV and WKYC-
TV, Cleveland; WKBD, Detroit; CKLW-
TV, Windsor, Ontario; and, WBNS-TV,
Columbus, Direct Channels, Inc., oper-
ates CATV systems in Defiance, Napo-
leon and Wauseon, The Defiance and
Wauseon systems carry WJBK, WWJ-
TV and WXYZ-TV, Detroit; CKLW-TV,
Windsor; WPTA, WANE-TV and
WEKJIG-TV, Fort Wayne; WJIM-TV,
Lansing; WIMA-TV, Lima; WTOL-TV
and WSPD-TV, Toledo; WJW-TV,
Cleveland; and WBGU-TYV, the educa-
tional TV station at Bowling Green,
Ohio. The Napoleon system carries all
of the stations carried on the Defiance
system plus WTVN, Columbus, Ohio.

7. There was no opposition to the sub-
ject petitions for rule making. Each of
the petitioners asserted that they would
apply for authority to construet and op-
erate a new UHF television broadcast sta-
tion if a channel were made available.
There was no conflict between the two
channels requested in the original peti-
tions, however, those requests were based
upon the pattern of assignments adopted
in the fourth report and order. That
table of assignments was superseded by
the corrected table adopted in the fifth
report and we are no longer able to pro-
pose an assignment both at Defiance and
Findlay without changes in assignments
elsewhere in the present table. The
only available channel, Channel 65, will
not comply with the required minimum
geographic separations if assigned at the
standard reference point in Findlay. It
will comply with those requirements if
assigned at the standard reference point
in Defiance and considerable flexibility
in the choice of a transmitter site, in-
cluding the site contemplated by DBNW,
Inc., is provided. Furthermore, the as-
signment at Defiance offers the possibil-
ity of local service to four small but
important communities in northwestern
Ohio.

8. Accordingly, pursuant to the au-
thority contained in sections 4(i), 303,
and 307(b) of the Communications Act
of 1934, as amended, it is proposed to
amend the Table of Assignments in
§ 73.606(b) of the Commission rules in-
sofar as the city listed below is con-
cerned, to read as follows:

City Channels
oyt el )t O M RS L B Rl S BT e 65

9. In view of that action: It is ordered,
That, the petition of Ohio Radio, Inc.
(RM-850), is denied,

PROPOSED RULE MAKING

10. Pursuant to applicable procedures”
set out in § 1415 of the Commission’s
rules and regulations interested parties
may file comments on or before July 29,
1966, and reply comments on or before
August 9, 1966. All submissions by
parties to this proceeding, or by persons
acting on behalf of such parties, must be
made in written comments, reply com-
ments, or other appropriate pleadings.

11. In accordance with the provisions
of § 1.419 of the Commission’s rules and
regulations, an original and 14 copies of
all written comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

Adopted: June 29, 1966.
Released: June 30, 1966.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] BeN F. WaPLE,
Secretary.
[F.R. Doc. 66-7326; Filed, July 5, 1966;
8:46 am.]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Parts 95, 971
[Ex Parte No. 252]

USE OF FREIGHT CARS
Incentive Per Diem Charges

Order. At a general session of the In-
terstate Commerce Commission, held at
its office in Washington, D.C., on the 23d
day of June A.D. 1966,

Section 1(14)(a) of the Interstate
Commerce Act, as amended by Public
Law 89-430, effective May 26, 1966, re-
quires the Commission, after consider-
ation of the national level of ownership
of each type of freight car and other
factors affecting the adequacy of the na-
tional freight car supply, to determine
whether the compensation for the use of
such cars should be increased by incen-
tive elements which will provide just and
reasonable compensation to car owners,
contribute to sound car service practices
(including efficient utilization and dis-
tribution of cars), and encourage the ac-
quisition and maintenance of a car sup-
ply adequate to meet the needs of com-
merce and national defense,

The legislative history of this public
law, as well as the Commission's experi-
ence with the existing car shortage prob-
lem indicates that the need for expedi-
tion is imperative. Therefore, the Com-
mission proposes to consider, under the
schedule shown below, whether an incen-
tive per diem charge of either $2.50 or
some other amount should be prescribed
on an interim experimental basis.
Thereafter, the Commission will conduct
a further investigation for the purpose
of preseribing an incentive per diem rate
or rates on a continuing basis as needed.
For purposes of this interim proceeding,
the Commission will take official notice

of the record in Ex Parte 241, Investiga-
tion of Adequacy of Railroad Freight Car
Ownership, Car Utilization, Distribution,
Rules and Practices, including the for-
mulas set forth therein, and of the con-
tinuing car shortage by types of cars.

It is ordered, That an investigation be,
and it is hereby, instituted by the Com-
mission, upon its own motion, for the
purpose of determining whether the es-
tablishment, on an interim basis, of an
incentive per diem rate of either $2.50
per day or some other amount, to he
added to the regular rate of per diem
and to be paid to the car owner for the
use of certain types of cars during pe-
riods of car shortages, will promote
greater efficiency in the use of and in-
crease the national freight car supply.

It is further ordered, That all com-
mon carriers by railroad subject to the
Interstate Commerce Act be, and they
are hereby, made respondents to this
proceeding.

It is further ordered, That all respond-
ents shall, on or before October 1, 1966,
file and serve verified representations
(original and 20 copies should be filed),
including their recommendations on the
tentative proposal indicated above, any
additional facts or formula that the
Commission should consider in render-
ing its decision herein, or in any later
proceeding, and the most effective and
appropriate method by which incentive
elements may be employed to accomplish
the stated purposes of section 1(14) (a),
as amended, with the reasons therefor.

The representations should include,
but not be limited to, the following
subjects:

(1) (a) Should the incentive element
be applied as a specific increase in the
basic per diem charge?

(b) If so, should it be applied equally
or variably as between cars of different
types or different values?

(c) As an alternative, should the in-
centive element be constructed by vary-
ing the factor of return on investment?

(2) Should the incentive element be
applied as a daily charge, a mileage
charge, a combination of both, or by
some other method?

(3) Should the incentive element be
applied only to loaded movements, only
to empty movements, or to both?

(4) Should the incentive element be
applied during periods in which cars are
held by shippers or consignees?

(5) Should the incentive element be
applied to assigned cars and if so, bY
what method?

(6) What criteria should apply fo any
determination to exempt carriers of
groups of carriers from liability to pay
the incentive element?

(7) (a) What criteria should govern
the determination as to the adequacy of
the national supply of particular types
of freight cars?

(b) What should be employed as the
measure of an adequate supply of cars of
any particular type?

(c) What degree of inadequacy should
be considered tolerable without the need
for use of the incentive element?
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(d) What degree of improvement in
the supply of a particular type of car
should be sufficient to warrant discon-
tinuance of the incentive element?

It is further ordered, That this pro-
ceeding be, and it is hereby, assigned for
prehearing conference and hearing on
November 1, 1966, at 10 a.m., U.S. stand-
ard time, at the offices of the Interstate
Commerce Commission, Washington,
D.C. Should any party desire to cross-
examine on any matter contained in any
of the above-specified representations, he
must so notify the Commission and the
witness or his counsel not later than Oc-
tober 20, 1966.

It is further ordered, That this pro-
ceeding be, and it is hereby, referred to
Hearing Examiner R. C. Bamford for the
prehearing conference and hearing.
Due and timely execution of our func-
tions imperatively and unavoidably re-

quires the omission of a recommended
report. The initial decision shall be by
the entire Commission.

And it is further ordered, That a copy
of this order be served upon each re-
spondent, the Association of American
Railroads, Car Service Division, the
American Short Line Railroad Associ-
ation, and the public utility commissions
or boards or similar regulatory bodies of
each State; that a copy be posted in the
office of the Secretary of this Commis-
sion; and that a copy be delivered to the
Director, Office of the Federal Register,
for publication in the FEDERAL REGISTER.

By the Commission.

[sEAL] H. Ne. GARSON,
Secretary.
[F.R. Doc. 66-7348; Filed, July 5, 1966;
8:48 a.m.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[431.1}

ELECTRIC DESK LAMPS

Tariff Classification

Correction

In F.R. Doc. 66-6278 appearing in the
issue for Wednesday, June 8, 1966, at
page 8082, in the third paragraph, line
5, the reference to “item 635.35” should
read “item 653.35".

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

STATEMENT OF ORGANIZATION

Field Service Suboffices and Border
Patrol Sectors

Effective upon publication in the Fep-
ERAL REecistER, the following amend-
ments to the Statement of Organization
of the Immigration and Naturalization
Service (19 F.R. 8071, Dec. 8, 1954), as
amended, are prescribed:

1. District No. 12—Seattle, Wash, of
subparagraph (2) Ports of entry for
aliens arriving by vessel or by land trans-
portation of paragraph (¢) Subofiices of
sec. 1.51 Field service is amended in the
following respects:

(a) Class A ports of entry is amended
by adding ‘“Point Roberts, Wash.” in
alphabetical sequence.

(b) Class B ports of entry is amended
by deleting “Point Roberts, Wash.”

2. Sector Nos. 9, 21, and 22 of para-
graph (d) Border Patrol Sectors of sec.
1.51 Field service are amended to read as
follows:

SecTOR NO, 9—BLAINE, WASH.
Bellingham, Wash, Lynden, Wash.
Blaine, Wash.
- - ) . o
SecTOR NO. 21—NEW ORLEANS, LA.
Baton Rouge, La.

Gulfport, Miss.
Lake Charles, La.

New Orleans, La.
Pensacola, Fla,
Texarkana, Ark,

Mobile, Ala.
- - » - -
Secror No. 22—Miamr, Fra,
Homestead, Fla. Miami, Fla.
Jacksonville, Fla, Tampa, Fla,
Key West, Fla, West Palm Beach, Fla,
> L » » -

Dated: June 29, 1966.

RaymonD F. FARRELL,
Commissioner of
Immigration and Naturalization.

[F.R. Doc. 66-7315; Filed, July b5, 1966;
8:45 am.)

Notices
DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Case No. 358]

SVEN OLAF HAKANSON

Consent Probation Order for Export
Control Act Violations

In the matter of Sven Olaf Hakanson,
Ostersjovagen 28A, Hollviksnas, Malmo,
Sweden, Respondent.

By charging letter dated March 9,
1966, the respondent was charged by the
Director, Investigations Division, Office
of Export Control, Bureau of Interna-
tional Commerce, with violations of the
U.S. Export Control Act and regulations
thereunder. The respondent was served
with the charging letter and appeared
in the proceedings. Pursuant to the
provisions of § 382.10 of the Export Reg~
ulations, with agreement of the Director
of the Investigations Division, the re-
spondent submitted to the Compliance
Commissioner a proposal for the issu-
ance of a consent order substantially in
the form hereinafter set forth. In said
consent proposal the respondent, for the
purpose of this compliance proceeding,
admitted the charges set forth in the
charging letter. He waived all right to
an oral hearing before the Compliance
Commissioner, and consented to the
issuance of an order. He also waived all
right of administrative appeal from, and
judicial review of, such order.

On December 31, 1959 (25 F.R. 205),
a temporary denial order was entered
against respondent and other parties
and on July 14, 1960 (25 F.R. 6854), the
temporary denial order against this re-
spondent was converted into an indef-
inite denial order because he failed to
answer interrogatories. Shortly before
July 26, 1965, the respondent furnished
complete and responsive answers to the
interrogatories served on him in 1960
and the indefinite denial order was
terminated July 26, 1965 (30 F.R. 9550).

The charging letter of March 9, 1966,
alleges, in substance, that during the
years 1958 through 1961 the respondent
knowingly reexported and caused the re-
exportation of U.S.-origin electronic
equipment from Sweden to East Ger-
many in violation of the U.S. Export
Regulations. The Compliance Commis-
sioner has reviewed the facts in the case
and the respondent’s proposal for the
issuance of a consent order. He has ap-
proved the proposal and recommended
that it be accepted.

Having considered the Compliance
Commissioner’s report and the consent
proposal, I hereby make the following
findings of fact:

1. The respondent is a resident of
Malmo, Sweden, and deals in the tech-
nical aspects and sales of electronic

measuring equipment. In the years
1958 through 1961 he conducted busi-
ness under the firm name of Elmetrik.
This business, which traded in electronic
equipment, was operated as a side-line
to the respondent’s regular employment,

2. During the years 1958 through 1961
the respondent in a number of instances
purchased from suppliers in Sweden
U.S.-origin electronic equipment. The
respondent knew that the equipment was
of U.S.-origin and he knew that U.S. law
prohibited the reexportation of said
equipment from Sweden to East Ger-
many without first obtaining authoriza-
tion for such reexportation from the U.S.
Department of Commerce.

3. During the period above mentioned
the respondent reexported from Sweden
to East Germany the following items of
U.S.-origin equipment which he pur-
chased as above set forth: a radiation
detection instrument and accessories,
and an oscilloscope and accessories.

4, During the period above mentioned
the respondent on several occasions sold
and delivered to the firm A/B Labeco,
which had places of business in Stock-
holm, Sweden and West Berlin, Federal
Republic of Germany, various items of
U.S.-origin electronic equipment, which
he acquired as set forth in Finding 2,
consisting of klystrons, electronic fubes,
and an autograph recorder. The re-
spondent knew or should have known
that the Labeco firm would reexport said
commodities to East Germany, which it
did. Authorization to reexport said
commodities from Sweden to East Ger-
many was not requested or obtained
from the U.S. Department of Commerce,

Based on the foregoing, I have con-
cluded that the respondent, without ob-
taining authorization from the US.
Department of Commerce, knowingly
reexported, transshipped and diverted,
and caused the reexportation, transship-
ment and diversion of U.S.-origin com-
modities from Sweden to East Germany
in violation of §§ 381.2 and 381.6 of the
U.S. Export Regulations.

On consideration of the record in the
case, and factors which warrant accept-
ance of the consent proposal, including
the fact that respondent was subject 0
an order denying U.S. export privileges
from December 31, 1959, to July 26, 1965,
I do hereby accept the consent proposal

Accordingly, it is hereby ordered,

1. For a period of 3 years from the
effective date of this order the respond-
ent is placed on probation on condition
that he does not knowingly violate the
Export Control Act of 1949, as amended,
or any regulation or order issued there:
under. While the respondent is on pros
bation he shall be permitted all export
privileges as though this order had not
been entered. If the respondent does
not violate the condition of probatiol.
this order without further action shall

FEDERAL REGISTER, VOL. 31, NO. 129—WEDNESDAY, JULY 6, 1966




terminate at the expiration of 3 years
from its effective date.

1I. In the event that, after investiga-
tion, it is found by the Director, Office
of Export Control, or such other official
as may at that time be exercising his
duties, that the respondent has failed
during the 3-year period of probation,
to comply in any respect with the con-
dition set forth in Part I hereof, such
official may summarily and without no-
tice to the respondent enter and publish
an order against the respondent which
in substance shall provide as follows:

(a) Revoke all outstanding validated
export licenses to which respondent is a
party. .

(b) For a period up to 3 years deny
to the respondent and all persons and
firms related to him, all privileges of
participating directly or indirectly in any
manner or capacity in any exportation
of any commodity or technical data from
the United States to any foreign destina-
tion including Canada. Without limita-
tion of the generality of this provision,
participation in any exportation is
deemed to include and prohibit partici-
pation by the respondent or any related
party, directly or indirectly, in any man-
ner or capacity in the conduct of trade
(1) as a party or as a representative of
a party to any validated export license
application, or documents to be sub-
mitted therewith, (2) in the preparation
or filing of any export license application
or of any documents to be submitted
therewith, (3) in the obtaining or using
of any validated or general export license
or other export control documents, (4)
in the receiving, ordering, buying, selling,
using or disposing in any foreign country
of any commodities or technical data, in
whole or in part, exported or to be ex-
ported, from the United States, and (5)
In storing, financing, forwarding, trans-
porting, or other servicing of such ex-
ports from the United States.

(¢) No person, firm, corporation, part-
nership or other business organization,
whether in the United States or else-
where, without prior disclosure to and
specific authorization from the Bureau
of International Commerce, shall do any
of the following acts, directly or indi-
rectly, in any manner or eapacity, on
behalf of or in any association with the
réspondent or any related party, or
Wwhereby the respondent or any related
barty may obtain any benefits therefrom
or have any interest or participation
therein, directly or indirectly: (1) Apply
for, obtain, transfer, or use any license,
fhipper s Export Declaration, bill of lad-
ng, or other export control documents
{fl‘“mg to any exportation, reexporta-

on, iransshipment, or diversion of any
gmmoﬂity or technical data exported or
. be exported from the United States,
: g’é(tio- or for the respondent or any re-
(@) oty denied export privileges; or
shince er, buy, receive, use, sell, deliver,
ﬂn&n'cedi:?os:h of, forward, transport,
e ln' otherwise service or partici-
¢ ;l;;ixportauon. reexportation,
ml momwu or diversion of any com-
be or technical data exported or to

€xported from the United States.
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(d) The entry of an order under this
part shall not limit the Bureau of Inter-
national Commerce from taking other
action based on the violation for which
probation was revoked as said Bureau
shall deem warranted.

This order shall become effective on
June 30, 1966.

SHERMAN R. ABRAHAMSON,
Acting Director,
Office of Export Control.

Dated: June 28, 1966. |,

[F.\R. Doc. 66-7318; Filed, July" 5,
8:45 am.]

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Food and Drug Administration

E. 1. DU PONT DE NEMOURS & CO.,
INC.

Notice of Filing of Pefition Regarding
Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
{(d) (1)), notice is given that a petition
(PP 6F0499) has been filed by E. I. du
Pont de Nemours & Co., Inc., Wilmington,
Del. 19898, proposing the establishment
of a tolerance of 1 part per million for
residues of the herbicide bromaeil (5-
bromo-3-sec-butyl-6-methyluracil) in or
on the raw agricultural commodities
citrus fruits and pineapples.

The analytical method proposed in the
petition for determining residues of the
herbicide is that of H. L. Pease, Journal
of Agricultural and Food Chemistry, vol.
14 (January/February 1966), pp. 94-96.

Dated: June 29, 1966.

J. K. KK,
Assistant Commissioner
Jor Operations.

[FR, Doc. 66-7320; Filed, July 5, 1966;
8:46 a.m.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-258]
ISOCHEM, INC.

1966;

Notice of Receipt of Application for
Construction Permit and Utilization
Facility License

Isochem, Inc., Richland, Wash., pur-
suant to § 104.b, of the Atomic Energy
Act of 1954, as amended, has filed an
application, dated June 21, 1966, for a
permit to construct and a license to
operate a fission products conversion
and encapsulation plant. The plant will
recover the radioisotopes Strontium-90,
Cesium-137, Promethium-147 and Ce-
rium-144 from the waste stream of the
chemical processing facilities of the
Commission’s Hanford Works and en-
capsulate these materials for sale, on a
commercial basis, as sources of heat or
radiation. The proposed facility, desig-
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nated by the applicant as the Fission
Products Conversion and Encapsulation
(FPCE) Plant, is to be located on a 7.9~
acre leased site in the 200-East Area of
the Commission’s Hanford Works about
20 miles northwest of Richland, Wash.

A copy of the application is available
for public inspection in the Commission’s
Public Document Room, 1717 H Street
NW., Washington, D.C.

Dated at Bethesda, Md., this 28th day
of June 1966.

For the Atomic Energy Commission.

J. A. McBRIDE,
Director,
Division of Materials Licensing.

[F.R. Doc. 66-7310; Filed, July 5, 1966;
8:45 a.m.]

STATE OF NEBRASKA

Proposed Agreement for Assumption
of Certain AEC Regulatory Authority

Notice is hereby given that the U.S.
Atomic Energy Commission is publishing
for public comment, prior to action
thereon, a proposed agreement received
from the Governor of the State of Ne-
braska for the assumption of certain of
the Commission’s regulatory authority
pursuant to section 274 of the Atfomic
Energy Act of 1954, as amended.

A resume, prepared by the State of
Nebraska and summarizing the State's
proposed program, was also submitted
to the Commission and is set forth below
as an appendix to this notice. Attach-
ments referenced in the appendix are in-
cluded in the complete text of the pro-
gram, A copy of the program, includ-
ing proposed Nebraska regulations, is
available for public inspection in the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.,
or may be obtained by writing to the
Director, Division of State and Licensee
Relations, U.S. Atomic Energy Com-
mission, Washington, D.C. 20545. All
interested persons desiring fto submit
comments and suggestions for the con-
sideration of the Commission in connec-
tion with the proposed agreement should
send them, in triplicate, to the Secretary,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, within 30 days after
initial publication in the FEbpErRAL
REGISTER.

Exemptions from the Commission's
regulatory authority which would im-
plement this proposed agreement, as well
as other agreements which may be en-
tered into under section 274 of the Atomic
Energy Act, as amended, were published
as Part 150 of the Commission’s regula-
tions In FeperaL REGISTER issuances of
February 14, 1962, 27 F.R. 1351; Septem-
ber 22, 1965, 30 F.R. 12069; and March
19, 1966, 31 F.R. 4668. In reviewing
this proposed agreement, interested per-
sons should also consider the aforemen-
tioned exemptions. 1

Dated at Washington, D.C., this 1st
day of July 1966.

For the Atomic Energy Commission,

W. B. McCoor,
Secretary.
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PROPOSED AGREEMENT BETWEEN THE U.S.
ATOMIC ENERGY COMMISSION AND THE STATE
OF NEBRASKA FOR DISCONTINUANCE OF CER-
TAIN COMMISSION REGULATORY AUTHORITY
AND RESPONSIBILITY WITHIN THE STATE
PURSUANT TO SECTION 274 OF THE ATOMIC
ENERGY ACT OF 1954, AS AMENDED

Whereas, the U.S. Atomic Energy Commis-
sion (hereinafter referred to as the Com-
mission) is authorized under section 274 of
the Atomic Energy Act of 1954), as amended
(hereinafter referred to as the Act) to enter
into agreements with the Governor of any
State providing for discontinuance of the
regulatory authority of the Commission
within the State under Chapters 6, 7, and 8
and section 161 of the Act with respect to
byproduct materials, source materials, and
special nuclear materials in quantities not
sufficient to form a critical mass; and

Whereas, the Governor of the State of
Nebraska is authorized under section 71—
3509 of the 1963 Radiation Control Act, to
enter into this Agreement with the Com-
mission; and

Whereas, the Governor of the State of
Nebraska certified on June 3, 1966, that the
State of Nebraska (herelnafter referred to as
the State) has a program for the control
of radiation hazards adequate to protect
the public health and safety with respect to
the materials within the State covered by this
Agreement, and that the State desires to
assume regulatory responsibility for such
materials; and

Whereas, the Commission found on

, that the program of the State for
the regulation of the materials covered by
this Agreement Is compatible with the Com-
mission’s program for the regulation of such
materials and is adequate to protect the
public health and safety; and

Whereas, the State and the Commission
recognize the desirability and importance of
cooperation between the Commission and the
State in the formulation of standards for
protection against hazards of radiation and
in assuring that State and Commission pro-
grams for protection against hazards of radia-
tion will be coordinated and compatible; and

Whereas, the Commission and the State
recognize the desirablility of reciprocal rec-
ognition of licenses and exemption from
licensing of those materials subject to this
Agreement, and

Whereas, this Agreement is entered into
pursuant to the provisions of the Atomic
Energy Act of 1954, as amended;

Now, therefore, it is hereby agreed be-
tween the Commission and the Governor
of the State, acting in behalf of the State, as
follows:

ArticLe I. Subject to the exceptions pro-
vided in Articles ITI, III, and IV, the Commis~
sion shall discontinue, as of the effective date
of this Agreement, the regulatory authority
of the Commission in the State under Chap-
ters 6, 7, and 8, and section 161 of the Act
with respect to the following materials:

A, Byproduct materlals;

B. Source materials; and

C. Special nuclear materials in gquantities
not sufficient to form a critical mass.

Art, II. This Agreement does mnot pro-
vide for discontinuance of any authority and
the Commission shall retain authority and
responsibility with respect to regulatlox),o(:

A. The construction and operation of any
production or utilization facility;

B, The export from or import Into the
United States of byproduct, source, or spe-
clal nuclear material, or of any production or
utilization facility;

C. The disposal Into the ocean or sea of
byproduct, source, or special nuclear waste
materials as defined in regulations or orders
of the Commission;
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D. The disposal of such other byproduct,
source, or special nuclear material as the
Commission from time to time determines
by regulation or order should, because of
the hazards or potential hazards thereof,
not be so disposed of without a license from
the Commission.

ArT. III, Notwithstanding this Agreement,
the Commission may from time to time by
rule, regulation, or order, require that the
manufacturer, processor, or producer of any
equipment, device, commodity, or other
product containing source, byproduct, or spe-
clal nuclear material shall not transfer pos-
session or control of such product except
pursuant to a license or an exemption from
licensing issued by the Commission.

Art. IV. This Agreement shall not affect
the authority of the Commission under sub-
section 161 b, or 1. of the Act to issue rules,
regulations, or orders to protect the com-
mon defense and security, to protect re-
stricted data or to guard against the loss or
diversion of special nuclear material.

Art. V. The Commission will use its best
efforts to cooperate with the State and other
agreement States in the formulation of
standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that State and Commission programs for
protection against hazards of radiation will
be coordinated and compatible. The State
will use its best efforts to cooperate with the
Commission and other agreement States in
the formulation of standards and regulatory
programs of the State and the Commission
for protection against hazards of radiation
and to assure that the State’s program will
continue to be compatible with the program
of the Commission for the regulation of like
materials. The State and the Commission
will use their best efforts fo keep each other
informed of proposed changes in their re-
spective rules and regulations and licensing,
inspection and enforcement policies and cri-
teria, and to obtain the comments and assist-
ance of the other party thereon.

Arr, VI. The Commission and the State
agree that it is desirable to provide for recip-
rocal recognition of licenses for the materials
listed in Article I licensed by the other party
or by any agreement State. Accordingly, the
Commission and the State agree to use their
best efforts to develop appropriate rules,
regulations, and procedures by which such
reciprocity will be accorded.

Art. VII. The Commission, upon its own
initiative after reasonable notice and oppor-
tunity for hearing to the State, or upon re-
quest of the Governor of the State, may ter-
minate or suspend this Agreement and re-
assert the licensing and regulatory authority
vested in It under the Act if the Commission
finds that such termination or suspension is
required to protect the public health and
safety.

Art. VIII. This Agreement shall become
effective on October 1, 1966, and shall remain
in effect unless, and until such time as it is
terminated pursuant to Article VII.

Poricies AND PROCEDURES FOR THE CONTROL
OF JONIZING RADIATION

FOREWORD

This narrative describes the policies and
procedures of the State of Nebraska, Depart-
ment of Health, radiological health program
relating to the regulation of ionizing radia-
tion sources. The control program will be
conducted by the Division of Radiological
Health.

AUTHORITY

Section 274b, 1954 Atomic Energy Act, as
amended, authorizes an agreement between
the U.S. Atomic Energy Commission and the
Governor of a State. The agreement trans-
fers to the State licensing and regulatory

control of certain byproduct, source, ang
special nuclear materials. Transfer of thig
control depends upon an evaluation and ac.
ceptance by the Commission of the State's
competence to administer a licensing and
regulatory program.

Paragraph (1), section 71-3509 of the 19623
Radiation Control Act, authorizes the Goy.
ernor of Nebraska to enter Into the agree-
ment. The Act makes the Department of
Health responsible for public health ang
safety matters of lonizing radiation., The
Department is authorized by the Act to de-
velop rules and regulations for the safe use of
radiation, registration of radiation sources,
and licensing of radioactive materials in nc-
cordance with the agreement. The Act also
authorizes a nine-member Radiation Ad-
visory Council to the State Board of Health,

HISTORY

The Nebraska Department of Health has
been engaged In radiological health since
1956 when public iInterest in fallout and
X-ray exposures became significant. Until
1962, this program was an integral part of
the Division of Laboratories, occupying the
attention of at least one full-time technical
employee. When funds were available,
counting equipment and survey instruments
were purchased. Personnel were given spe-
clalized training on the job or at courses of-
fered by the U.S. Public Health Service and
the U.S. Atomic Energy Commission.

On September 17, 1962, the State Board of
Health created a separate Division of Radio-
logical Health and transferred personnel
from the Division of Laboratories to the
newly created Division. This was done be-
cause the workload became significant, publi¢
interest was high in the health hazards ns-
sociated with nuclear fallout and to take
advantage of recently announced categorical
funds from the U.S. Public Health Service.

During the period 1956-62 several hundred
X-ray units had been physically inspected,
a basic environmental surveillance capability
established and various educational and as-
sistance programs were inaugurated, espe-
cially in the area of radiological civil defense.

Until July 1964, the Director of Labora-
tories was Acting Director of the Division of
Radiological Health. A permanent Director
of Radiological Health was hired in July
1964, and subsequent staff vacancies were
filled.

Early in 1964, safety inspections of dental
X-ray machines began using the Dental Sur-
pak method. By August of 1965 virtually
all dental machines had been surveyed al
least once. Correction of machine deficien-
cies was carried out as soon as results of the
survey were obtained. Although some phys-
ical X-ray inspections of medical and indus-
trial units had been carried out in the past.
a concentrated effort to inspect all such
sources in the State began in July 1965.

The environmental surveillance program
has been strengthened and refined by acquir-
ing low background gamma spectrum analy-
sis equipment and establishing a statewlde
milk sampling network. The functional
counting and survey equipment inventory s
valued at $32,000.

LICENSING AND REGISTRATION

The State program will control all sources
of ionizing radiation except those sources fof
which regulatory control has been retained
by the U.S. Atomic Energy Commission.

Nebraska's Radiological Health Reguld-
tions have been developed in accordance with
recommendations of the Radiation Advisory
Council, U.S. Public Health Service, 1
Atomic Energy Commission, and the Councl
of State Governments. ILicensing and regis-
tration requirements will become effective on
the effective date of the AEC-Nebraske
Agreement.
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Registration is required for radiation pro-
ducing equipment; radium, radon, other nat-
urally occurring and accelerator-produced
radioactive materials of nonexempt guanti-
ties and types.

Section 71-3512 of the 1063 Radiation Con-
trol Act exempts hospitals and related in-
stitutions from the requirements of regis-
tration. However, information on sources
of radiation Is available to the radlation
control program from applications for operat-
ing licenses issued by the Department which
are renewed annually. Hospitals and re-
lated institutions are not exempt from the
licensing requirements of the Act and Ra-
dlological Health Regulations.

Frovisions have been made for the is-
suance of both specific and general licenses
for byproduct, source, and special nuclear
materials. Specific licenses will be issued to
authorize receipt, use, possession, transfer
or disposal of radioactive materials not ex-
empted or generally licensed by the Depart-
ment.

The licensing program will be “essentially
identical to that presently used by the U.S.
Atomic Energy Commission. Applications
for specific licenses will be reviewed and ap-
proved or disapproved by the Director,
Division of Radlological Health. Prelicens-
ing inspections will be made when necessary.
Qualified members of the Radiation Advisory
Council will be called upon for advice and
assistance in evaluation of license applica-
tions for human use of licensed radicactive
material when the proposed use is non-
routine, Other consultants may be named
by the Board of Health as needed for unusual
circumstances.

The signature of the Director, Division of
Radiological Health, will be required on all
specific licenses issued. Specific licenses for
human use of radioactive material will also
require the slgnature of the Director of
Health.

INSPECTION

Perlodic inspections will be conducted to
determine a licensee’s or registrant’s degree
of compliance with regulations and license
conditions. These inspections will be per-
formed by personnel of the Division of Radi-
ological Health who are qualified to evaluate
radlological health hazards and are con-
versant with the regulations.

Most inspections will be unannounced.
The following frequency is planned but may
be increased or decreased depending on
Individual circumstances:

mx’\ﬁ;e Disposal Operations—once each 4

Industria;
i 1 Radiographers—once each 12

Broad Licenses—Industrial, Medical, Aca-
demic—once each 12 months;

Specific Licenses—Industrial, Medical, Aca-
demic—once each 24 months; and

Others—hased on the hazards associated
Wl;h the program.

nspections will be comparable to the t
Now undertaken by the Dx::sion of Oomgﬁ?
ance of the U.S. Atomic Energy Commission.
. At the end of each inspection, the In-
Pector will eonfer with the licensee to dis-
:uss the results of his inspection, presenting
tgwmmendaUOns or suggestions. During

15 meeting he will also answer questions
on the regulatory program.
po'f:‘:o Inspector will submit a written re-

the Director, Division of Radlological
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Health, on the results of each inspection.
The report will enumerate items of non-
compliance and, If any, include recommenda~-
tions. Recommendations made by inspectors
in the fleld are subject to critical review
by senior members of the Division of Radi-
ological Health.

Licensees are to be Informed of any items
of noncompliance observed during each In-
spection by letter from the Department after
the inspection if items of noncomplance are
of a more serious nature or by notice at the
time of inspection if the items of noncompli-
ance are only minor.

COMPLIANCE

If only minor items of noncompliance,
such as improper signs, failure to label, etc.,
are involved which the licensee agrees in
writing at the time of Inspection to correct,
no further action will be taken by the De-
partment. Any corrective action taken by
the licensee wiil be reviewed during the next
inspection.

If the inspection reveals noncompliance of
a more serious nature, the licensee will be
required to correct such items within a time
perlod to be specified by the Department
based upon the degree of the hazard In-
volved, The licensee will be required to
inform the Department in writing at the end
of the specified time period, usually 15 to
30 days, as to the corrective action he has
taken. The Department will conduct a fol-
lowup inspection or the matter will be
reviewed during the next regular inspection
to determine that the corrective action has
been accomplished.

ENFORCEMENT

When, in the judgment of the Department,
a person is engaged or about to engage In
any acg or practice in violation of the Radia~
tion Control Act or the Radiological Health
Regulations issued under the Act, the Ne-
braska Attorney General, or any county
attorney, at the request of the Department,
may make application to the district court
for an order enjoining such act or practice
or to direct compliance.

Should the Department determine that an
emergency exists affecting the public health
and safety, it has the authority to issue an
order or regulation, effective immediately, to
meet the emergency and to impound sources
of ionizing radiation in the possession of any
person who is not equipped to observe or
falls to observe the provisions of the Act or
any rules or regulations issued under the Act.

The Act also provides an opportunity for
any person to whom an emergency order or
regulation is directed to file an application
to the Department of Health for a, hearing
not less than 15 days nor more than 30 days
after the filing of such an application. The
Health Department shall, within 30 days
after such hearing and on the bhasis of the
hearing, continue, modify or revoke an order
or regulation and mail the applicant a copy
of its findings of fact and determination,

In accordance with section 8.12 of the
Radiological Health Regulations, the terms
of all Radioactive Material Licenses are sub-
ject to amendment, revision or modification.
By order of the Director of Health, the De-
partment may suspend, revoke or modify any

9245

license because of amendment to the Radla-
tion Control Act; changes in or additions to
the regulations on orders of the Department;
false statements by the applicant for a
license; and violations of or failure to observe
the rules, regulations or orders of the Depart-
ment of Health.

Section 71-3517 of the Act provides penal-
ties, upon conviction, by fine for those per-
sons who violate provisions of the Act or
rules and regulations issued thereunder.

The full legal procedures will normally be
used only in those instances where there is
continued noncompliance after notice, de-
_liberate and willful negligence on the part
of a licensee or registrant or where a serious
potential hazard exists.

RECIPROCITY AND COMPATIBILITY

The Nebraska Radiological Health Regu-
lations provide for reciprocal recognition of
licenses issued by the U.S. Atomic Energy
Commission or any Agreement State. These
regulations are consistent with those of the
U.S. Atomic Energy Commission and, as far
as possible, with other “Agreement” state
regulations.

STAFFING AND DELEGATION OF AUTHORITY

The State of Nebraska Department of
Health is responsible for administering pro-
visions of the Radlation Control Act. The
accompanying organization chart illustrates
the lines of authority within the State.

The eight members of the State Board of
Health are appointed by the Governor and
administer the Department of Health. E. A.
Rogers, M.D,, M.P.H., Director of Health,
conducts the aflairs of the Department dur-
ing the intervals between the Board meet-
ings. Heinz G. Wilms, M.S. Director of
Radiological Health, is responsible to the
Director of Health and presents a periodic
and annual report to the Board of Health.
The Director of Radlological Health also acts
as executive secretary of the Radiation Ad-
visory Council to the Board of Health.

The Radiation Advisory Council consists
of nine members appointed by the Gover-
nor. Council members represent the fields
of (a) radiology, (b) medicine, exclusive of
radiology, (c) health physics, (d) law, (e)
agriculture, (f) labor, (g) Iindustry, (h)
dentistry, and (i) chiropractic, osteopathy
or podiatry, The Council provides valuable
advice to the Department of Health on policy
and technical matters relating to the use
and regulation of sources of jonizing
radiation.

The Director of Radiological Health has
technical and administrative supervision of
the Radiological Health program.

Radiological Health Speclalists assist the
Director in license application evaluations
and issuance of specific licenses. Speclalists
also conduct and supervise licensee com-
pliance inspections. Radiological Health In-
spectors can conduct compliance inspections
under supervision of a Specialist,

Newly employed Speclalists and Inspec-
tors will assume duties in licensee inspec-
tion after recelving tralning in broad
aspects of the State’s Radlological Health
Program.,

Persons hired to replace current personnel
will be required to have equivalent capabili-
ties in radiological health before conducting
license application review or licensee in-
spections,
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STATE OF NEBRASKA, DEPARTMENT OF HEALTH, DIVISION OF RADIOLOGICAL HEALTH

ORGANIZATION AND ACTIVITIES CHART

Governor

State Board of
Health (8)
Radiation Advisory

Director of Health Council (9)

{

Direclor—Divislonof . """~ """ ‘

Radiological Health
Environmental Licensing and Surveys and Radiological
Surveillance Registration Inspections Health Services

(1)
Radiological Health

(1)
Radiological Health g
T Specialist

nician
Heinz G. Winms, B.S., M.S.
DIRECTOR, DIVISION OF RADIOLOGICAL HEALTH
EDUCATION

B.A. in Physics, Westmar College, LeMars,
Jowa, 1960; M.S. in Radiological Sclence,
University of Washington, Seattle, 1962;
AEC Health Physics Fellowship, 1960-1962;
Radiation Protection Course, Hanford
Atomic Products Operation, Richland,
Wash., Summer, 1961; AEC Orientation
Course in Licensing and Regulatory Prac-
tices (3 weeks), Bethesda, Md,, September,
1965; Radium Hazards and Control (1
week), USPHS, Montgomery, Ala., Decem~
ber 1965.

EXPERIENCE

1062-1963—Health Physicist for U.S. Geo-
logical Survey, Denver, Colo. Responsible
for total radiation safety and licensing
program of the USGS. Radiation usage
included 1 and 10 curies Pu-be neutron
sources; radium and cobalt-60 gamma
sources for gamma well logging and instru-
ment calibration; soil moisture and density
probes using neutron sources; Antimony
124 used in beryllium exploration and
quantitative analysis (50 mc and 1 curie
respectively); uranium ores, fission prod-
uct samples and various isotopes for radio-
chemical analyses; conducted leak tests
and radiation surveys and prepared radia-
tion protection procedures and kept inven-
tories of radioactive material. Also was
Bureau Safety Officer for USGS.

1963-1964—Health Physicist-Engineer A—
Pan American World Airways, Nuclear
Rocket Development Station, Nev. Super-
visor in Radiation Services Depart-
ment of PAA. In charge of industrial
radiography, assisted in reactor power test
radiation safety support in reentry pro-
cedures, special nuclear materials Account-
ability Officer and performed staffl func-
tions including preparation of rad-safe
procedures.

1964-Present—Director, Division of Radio-
logical Health, in charge of State radio-
logical health program encompassing
X-ray inspections; radioactive materials
control, preparation of Radiological Health
Regulations and overall charge of licens-
ing and registration program. Has ac-
companied AEC inspector during routine
inspections of licensees in Nebraska since
1964.

(1)
Radiological Health

Secretary and
Specialist

Joint Stafl
OrLEN N. JoHNSON, B.S., D.D.S., MS.
RADIOLOGICAL HEALTH SPECTALIST I

EDUCATION

B.S., University of Minnesota, 1957; D.D.S,,

University of Minnesota, 1959; M.S., Major
in Radiological Health, Wayne State Uni-
versity, Detroit, Mich., 1964; Basic Radio-
logical Health (2 weeks), USPHS, Rock-
ville, Md., May 1962; Medical X-ray
Protection (2 weeks), USPHS, Rockville,
Md., October 1964; Radiation and Radia-
tion Protection (two semesters), University
of Nebraska, 1965-1966; Radium Hazards
and Control (1 week), USPHS, Montgom-
ery, Ala,, December 1965; AEC Orientation
Course in Licensing and Regulatory Prac-
tices (3 weeks), Bethesda, Md., March 1966.

EXPERIENCE

1964-10656—Director, Professional Education,

Dental X-ray Program, State Assistance
Branch, Division of Radiological Health,
U.S. Public Health Service, Rockville, Md.;
most important duties consisted of investi-
gating and promoting educational materi-
als on radiation hygiene for incorporation
into dental education; planning and de-
veloping educational materlals, such as
pamphlets, displays, brochures, table clin-
ics, and movies; participating in speaking
engagements and educational presenta-
tions; working with State health depart-
ments, the American Dental Association,
dental schools, and dental socleties to
develop radiological health educational
programs for teachers of oral roent-
geneology, dental students and practicing
dentists.

August 19656 to present—Radiological Health

Specialist, Nebraska State Health Depart-
ment, Division of Radiological Health,
Lincoln, Nebr,, (PHS State Assignee);
in charge of radium inspection, registra-
tion and assists in X-ray inspections and
environmental surveillance; has accom-
panied AEC inspector during routine com-
pliance inspections at licensee locations
in Nebraska since 1965; has assisted in
preparation of the Radiological Health
Regulations; will assist Director in licensee
inspections after effective date of Agree-
ment until sufficient experience has been
obtained to conduct inspections alone; will
assist Director In evaluation of - license
applications.

H. ErLis SimMmons, B.S,, M. of S.S. axp PH.
RADIOLOGICAL HEALTH SPECIALIST I
EDUCATION

B.S. in Biological Science, Kansas State
Teachers College, Emporia, Kans., 1952
Master of Sanitary Science and Publlc
Health, Major in Radiological Health,
Oklahoma University, Norman, Okla., 1964;
Medical X-ray Protection (2 weeks),
USPHS, Rockville, Md., May 1965; Radla-
tion and Radiation Protection (two semes-
ters), University of Nebraska, 1965-1966;
AEC Orientation Course in Licensing and
Regulatory Practices (3 weeks), Bethesda,
Md., March 1966.

EXPERIENCE

1954-1965—Public Health Environmental
Sanitarian, Omaha-Douglas County Health
Department, Omaha, Nebr.; 10 years ex-
perience in environmental sanitation;
supervisor of milk sanitation program;
given responsibility for development of an
air pollution program.

March 1965-Present—Radiological Health
Specialist, Nebraska State Health Depart-
ment, Division of Radlological Health,
Lincoln, Nebr.; in charge of and conducts
X-ray inspection of medical, dental, indus-
trial, veterinarian facilities; assists in
radium surveys, environmental surveil-
lance and registration; assisted in prepara-
tion of Radiological Health Regulations;
accompanied AEC inspectors during rou-
tine compliance inspections of licensed
facilities In Nebraska since 1865; will assist
Director in license inspection after effec-
tive date of Agreement until he has suffi-
cient experience to conduct inspections
alone; will assist Director in evaluation of
license applications.

EpwARD R. WILLIAMS
RADIOLOGICAL HEALTH TECHNICIAN
EDUCATION

113 hours college credit toward B.S. in Chem-
istry, University of Nebraska; X-ray-Lab
Technician training, U.S. Army (Autumn,
1953); Course in Industrial Uses of Isotopes
(two semesters, 1961), University of
Omaha, Omaha, Nebr.; 1 week state con-
ference on radiological health, USPHS, Las
Vegas, Nev.,, May 1960; AEC Orientation
Course In Licensing and Regulatory Prac-
tices (3 weeks), Bethesda, Md., September
1963; Radiation and Radlation Protection
(two semesters), University of Nebraska,
1965-1966.

EXPERIENCE

1958-Present—Radiological Health Technl-
cian, Nebraska State Health Department,
Division of Radiological Health, Lincoln,
Nebr.; work included activation analysis
experiments at Omaha Veterans Admin-
istration Hospital, Omaha, Nebr., during 8
period of about 1% years, Performs
analysis of environmental surveillance
samples (air, precipitation, water, and
milk), Assists In X-ray surveys. Hos
accompanied AEC inspector during routiné
compliance inspections of licensed facili-
ties in Nebraska since 1961. He will assist
Director in licensee inspections after ef-
fective date of Agreement. When pro-
moted to Inspector after obtaining degree
and sufficient experience, he will be &bl
to conduct licensee inspections alon&
limited to facilities of a low priority né
ture. Subsequent experience and training
will permit advancement to Specialist with
increased responsibility and completion m
licensee inspections.

[F.R. Doc. 66-7375; Filed, July 5 1965
8:48 a.m.]
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket, Nos. 14756-14757; FOC 66M-917]
JUPITER ASSOCIATES, INC., ET AL.
Order Continuving Hearing

In re applications of Jupiter Asso-
ciates, Inec., Matawan, N.J., Docket No.
14755, File No, BP-14178; William S.
Halpern and Louis N, Seltzer, doing busi-
ness as Somerset County Broadcasting
Co., Somerville, N.J., Docket No. 14756,
File No. BP-14234; Radio Elizabeth, Inc.,
Elizabeth, N.J., Docket No. 14757, File
No. BP-14812; for construction permits,

It is ordered, This 29th day of June
1966, because of a confiict in the work
schedule of the Presiding Officer in the
above-entitled proceeding, that the
hearing in said proceeding previously set
for July 5, 1966, is hereby continued to
July 20, 1966.

Released: June 29, 1966.

FEDERAL COMMUNICATIONS

COMMISSION,

Ben F. WAPLE,
Secretary.

[FR. Doc, 66-7327. Filed, July 5,
8:46 am.]

[sEAL]

1966;

[Docket No. 16663; FCC 66M-919]
LAMAR LIFE INSURANCE CO.

Order Continving Prehearing
Conference

In re applications of Lamar Life In-
surance Co., Docket No., 16663, File No.
BRCT-326; for renewal of license of tele-
vision station WLBT and auxiliary serv-
ices, Jackson, Miss.

It is ordered, This 29th day of June
1966, because of a conflict in the work
schedule of the Presiding Officer in the
above-entitled proceeding, that the hear-
Ing conference in said proceeding pre-
viously set for July 6, 19686, is continued

to a date to be specified by subsequent
order,

Released: June 29, 1966.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Secretary.

[FR. Doc. 66-7328; Filed, July 5, 1966;
8:46 am.]

[SEAL]

[Docket Nos. 16342-16344; FCC 66M-920]

SEVEN (7) LEAGUE PRODUCTIONS,
INC. (Wi

Order Continuing Hearing
In re applications of Seven (T) League

Froductions, Ine. (WIII), Homeste

f’ol?.. Docket No. 16342, File No, BR,-asgg;'
Broades 4l Of license; South Dade
i casting Co., Inc., Homestead, Fla.,
Redr . NO. 16343, File No. BP-16371;
wdiands Broadcasung Co., Inc., Home-
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stead, ¥la., Docket No. 16344, File No.
BP-16476; for construction permits,

The Hearing Examiner having for con-
sideration a Joint Motion for Continu-
ance, filed on June 27, 1966, by Seven (7)
League Productions, Inc., and South
Dade Broadcasting Co., Inc., together
with pleadings properly filed in response
thereto;

It appearing, that certain petitions for
approval of agreement are pending be-
fore the Review Board, the disposition of
which may obviate seme or all of the
presently designated issues;

It is ordered, This 28th day of June
19686, that the subject petition is granted,
and hearing herein is continued pending
further order.

Released: June 29, 1966.

FEpERAL COMMUNICATIONS
COMMISSION,
Ben F. WAaPLE,
Secretary.

[F.R. Doc. 66-7329; TFiled, July 65,
8:46 a.m.]

[SEAL]

1966;

[Docket No. 165633; FCC 66M-918]

WASHINGTON BROADCASTING CO.
. AND WOL, INC.

Order Continving Hearing

In re application of Washington
Broadcasting Co. (Assignor) ; and WOL,
Inc. (Assignee); Docket No. 16533, File
Nos. BAL-5418, BALH-780, BALRE-1237;
for assignment of licenses of stations
WOL AM and FM, Washington, D.C.

It is ordered, This 29th day of June
1966, because of a conflict in the work
schedule of the Presiding Officer in the
above-entitled proceeding, that the
hearings in said proceeding shall be held
on July 11, 12, 13, and 14, 1966, and that
the previously designated hearing dates
of July 7 and 8, 1966, are hereby
canceled.

Released: June 29, 1966.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WaPLE,
Secretary.

[F.R. Doc. 66-7330; Filed, July 5,
8:46 am.]

FEDERAL MARITIME COMMISSION

NORTH ATLANTIC UNITED KINGDOM
FREIGHT CONFERENCE

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
fain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreements
at the offices of the District Managers,

[SEAL]

1966;
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New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a re-
quest for hearing, if desired, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, within 20 days after publication of
this notice in the FEDERAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.
Notice of agreement filed for approval
by:
Mr. R. J. Gage, Chairman, North Atlantic
United Kingdom Freight Conference, 17
Battery Place, New York, N.¥. 10004,

Agreement 7100-3, between the mem-
ber lines of the North Atlantic United
Kingdom Freight Conference, modifies
the scope of the basic agreement which
presently covers the transportation of
goods from U.S. North Atlantic ports in
the Eastport, Maine/Hampton Roads
range to ports in the United Kingdom
and Eire, to provide for transshipment at
European Continental ports, of con-
tainerized cargo only, on vessels owned
or wholly time chartered by the trans-
atlantic member. All other transship-
ments shall be prohibited, Other pro-
visions are modified to reflect this
change.

Dated: June 30, 1966.

By order of the Federal Maritime Com-
mission.
TraOMAS Lisi,
Secrelary.

[F.R. Doc. 66-7336; Filed, July 5, 1966;
8:47 am.|

WEST COAST OF ITALY, SICILIAN
AND ADRIATIC PORTS NORTH
ATLANTIC RANGE CONFERENCE

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609 ; or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice
in the FEDERAL REGISTER. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter) and the comments
should indicate that this has been done.
: Notice of agreement filed for approval
¥

6, 1966
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Mr. G. Ravera, Secretary, The West Coast of
Italy, Sicilian and Adriatic Ports North
Atlantic Range Conference, Vico San Luca,
4, Genoa, Italy.

Agreement 2846-15, between the mem-
ber lines of the West Coast of Italy,
Sicilian and Adriatic Ports North Atlan-
tic Range Conference modifies the basic
agreement to increase the amount of the
admission fee of new members from
$3,000 to $10,000.

Dated: June 30, 1966.

By order of the Federal Maritime
Commission.
THOMAS Lasri,
Secretary.

[FR. Doc. 68-7337; Filed, July 5, 1966;
8:47 am.|

GENERAL SERVICES ADMINIS-
TRATION

STANDING INTERAGENCY COMMIT-
TEES CHAIRED BY GENERAL SERV-
ICES ADMINISTRATION

Establishment and Extension

Bureau of fhe Budget Circular No.
A-63 of March 2, 1964, requires that no-
tice of the establishment or extension of
standing interagency committees be pub-
lished in the FEpERAL REGISTER ‘‘in order
to facilitate convenient and permanent
reference by Federal agencies, unless this
would be inconsistent with law or regu-
lations, or where such publication would
not be in the national interest.” Incom-
pliance with this requirement the follow-
ing information is provided relating to
standing interagency committees chaired
by the General Services Administration.

A. Standing committees established
during fiscal year 1966:

Advisory Committee on Federal Buildings
in the National Capital Region.

Interagency Advisory Committee on Stand-
ardization Planning.

Interagency Coordinating Committee
Medical Stockpile Shelf-Life Items.

B. Standing committees extended be-
yond June 30, 1966:

Interagency Advisory Committee on Disposal
of Natural Rubber.

Interagency Advisory Committee on Secu-
rity Equipment.

Interagency Committee for the Review of
Federal Supply Schedules.

Interagency Procurement Policy Committee.

Interagency Transportation and Traffic Man-
agement Committee.

Interagency Utilities Committee.

Interdepartmental Disposal Subcommittee
(of the Interdepartmental Committee, Of-
fice of Emergency Planning).

C. Standing committees extended be-
yond June 30, 1965:

Reglon 2, Wax Testing Committee.

on

D. Continuing interagency committees
established by legislation, Executive or-
der, or at the direction of the President:

Administrative Committee of the Federal
Register.
Federal Fire Council.

NOTICES

National Archives Trust Fund Board.-
National Historical Publications Commission.

Dated: June 27, 1966.

J. E. Moopy,
Acting Administrator
of General Services.

[F.R. Doc. 66-7316; Filed, July 5, 1966;
8:45 am.]

SECURITIES AND EXCHANGE
COMMISSION

JAMESTOWN TELEPHONE CORP.
ET AL

Order Cancelling Hearing and
Granting Withdrawal

JUNE 29, 1966.

In the matter of Jamestown Telephone
Corp. (01-5); Meadville Telephone Co.
(01-6) ; Home Telephone Co. of Ridgway
01-7).

The Jamestown Telephone Corp.,
Meadyville Telephone Co., and Home
Telephone Co. of Ridgway previously
made application to the Securities and
Exchange Commission for exemption
from the registration requirements of
section 12(g) of the Securities Exchange
Act of 1934. A hearing upon said appli-
cations is now scheduled for July 1, 1966.

The three named companies now
having filed Form 10 applications for the
registration of their respective securities
pursuant to section 12(g) of the Act and
having filed requests to withdraw their
exemption applications,

It is ordered, That the Commission
hereby grants withdrawal of the exemp-
tion applications and cancels the hear-
ing thereon.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvAL L. DuBo1s,
Secretary.
[F.R. Doc. 66-7312; Filed, July 5, 1966;

8:45 a.m.)

INTERSTATE COMMERCE
COMMISSION

ORGANIZATION MINUTES

Operating Rights Division and
Temporary Authorities Board

Order. At a general session of the
Interstate Commerce Commission, held
at its office in Washington, D.C., on the
21st day of June 1966.

Section 17 of the Interstate Commerce
Act as amended (49 U.S.C. 17), and other
provisions of law being under considera-
tion with a view to transferring the
initial decision-making responsibility in
the area of water carrier applications for
temporary authority from Division 1 to
the Temporary Authorities Board and
authorizing the Temporary Authorities
Board to decide initial applications for
temporary authority received as a result
of a strike:

It is ordered, That the Organization
Minutes of the Interstate Commerce
Commission relating to the Organization
of Division and Boards and Assignment
of Work, issue of July 27, 1965, as
amended (30 F.R. 11189, 12559, 13302,
31 F.R. 242, 4762), be further amended
in the following particulars:

1. Under the heading “Assignment of
Duties to Division"”, Item 4.2(t) is
amended to read as follows:

4.2 Division One—Operating Rights
Division:

* » - *

(t) Sections 313(1), 309, and 310, re-
lating to certificates of public conven-
ience and necessity and permits; section
311(a), relating to temporary author-
ities, when certified to the Division by the
Temporary Authorities Board; section
410 (a) to (f), inclusive, section 410 (h)
and (1), relating to permits, except mat-
ters assigned to and determined by an
Operating Rights Board pursuant t%
Item 7.11(a) (1).

» . * - »

2. Under the heading “Assignments to
Boards”, Item 7.4(a) is amended to read
as follows:

7.4 Temporary Authorities Board:

(a) Sections 210(a) and 311(a), re-
lating to applications for temporary au-
thority for service by common or con-
tract carriers by motor vehicle or water,
respectively, except applications involv-
ing broad questions of policy, matters in
which the decision of the Board would be
inconsistent with an order of the Com-
mission or a division, and matters in
which substantially the same question is
already before the Commission or a divi-
sion. Matters herein excepted from the
Board’s jurisdiction shall be certified 10
Division 1 under Item 7.4(e) .

* - B - .

By the Commission.

|SEAL] H. NeIL GARSON,
Secretary.
[F.R. Doc. 66-7338; Filed, July 5, 1966;

8:47 am.|

FOURTH SECTION APPLICATIONS
FOR RELIEF

JuNE 30, 1966.

Protests to the granting of an appl-
cation must be prepared in accordanc®
with Rule 1.40 of the general rules of
practice (49 CFR 1.40) and filed withi®
15 days from the date of publication ¢
this notice in the FEpERAL REGISTER.

LONG-AND~-SHORT HAUL

FSA No. 40568—Joint motor-rail
rates—Eastern Central. Filed by ¢
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 429), for interest
carriers. Rates on property moving on
class and commodity rates over JO"‘_
routes of applicant rail and motor car
riers, between points in Central St?“’é
territory, on the one hand, and pOlﬂ_
in Middle Atlantic and New England (¢!
ritories, on the other.

Grounds for relief—Motor-truck ¢
petition.

om-
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Tariff—2d revised page 55 to Eastern
central Motor Carriers Association,
Inc., agent, tariff MF-ICC A-268.

FSA No. 40569—Joint motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Assoeia-
tion, Inc., agent (No. 430), for interested
carriers. Rates on property moving on
class and commeodity rates over joint
routes of applicant rail and motor car-
riers, between points in Central States
territory, on the one hand, and points in
Middle Atlantic and New England terri-
tories, on the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—2d revised page 55 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.

FSA No. 40570—Joini motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 431), for interested
carriers. Rates on property moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Middle Atlantic
and New England territories, on the one
hand, and points in Central States, mid-
dle west and southwestern territories, on
the other.

Grounds for relief—Motor-truck com-
petition,

Tariff—2d revised page 55 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.

FSA No. 405T1—Joint motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tlon.. Inc., agent (No, 432), for interested
carriers. Rates on property moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Middle Atlantic
and New England territories, on the one
hand, and points in Central States,
middle west and southwestern territo-
ries, on the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—2d revised page 89 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.

FSA No. 40572—Joint motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
uon,. Inc., agent (No. 433), for interested
c?mers. Rates on property moving on
¢lass and commodity rates over joint
routes of applicant rail and motor car-
rlers, between points in Middle Atlantic
ﬂhgd New England territories, on the one
4, and points in Central States, mid-

€ West and southwestern territories, on
the other,

Grounds f. jef— -
iy 8 Tor relief—Motor-truck com-
Tariff—24 revised
page 89 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.
ml;'SA No. 40573—Joint motor-rail
eti—Eastern Central. Filed by the
tion {n Central Motor Carriers Associa~
o nc., agent, (No, 434), for interested
classm' Rates on property moving on
e Tates over joint routes of applicant
in mg;m motor carriers, between points
iddle west territory, on the one hand,

NOTICES

and points in Middle Atlantic and New
England territories, on the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—2d revised page 89 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.

FSA No. 40574—Joint motor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inec., agent (No. 435), for interested
carriers. Rates on property moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Middle Atlantic
and New England territories, on the one
hand, and points in Central States, mid-
dle west and southwestern territories, on
the other,

Grounds for relief—Motor-truck com-
petition.

Tarifi—4th revised page 259 to Eastern
Central Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-268.

FSA No. 40575—Joint motor-rail
rates—Eastern Ceniral. TFiled by the
Eastern Central Motor Carriers Associa-
tion, Inec., agent (No. 436), for interested
carriers. Ratfes on properfy moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Middle Atlantic
and New England territories, on the one
hand, and points in Central States, mid-
dle west and southwestern territories, on
the other.

Grounds for relief—Motor-truck com-
petition.

Tariffi—4th and 2d revised pages 259
and 260, respectively, to Eastern Central
Motor Carriers Association, Inc., agent,
tariff MF-ICC A-268.

FSA No. 40576—Joint motor-rail
rates—Eastern Ceniral. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 437), for interested
carriers. Raftes on property moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Middle Atlantic
and New England territories, on the one
hand, and points in Central States, mid-
dle west and southwestern territories, on
the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—4th and 2d revised pages 259
and 260, respectively, to Eastern Cenfral
Motor Carriers Association, Ine., agent,
tariff MP-ICC A-268.

FSA No. 40577—Joini motor-rail
rates—Eastern Central. Filed by the
Eastern Cenfral Motor Carriers Associa-
tion, Inc., agent (No. 438), for interested
carriers. Rates on property moving on
class rates over joint routes of applicant
rail and motor carriers, between points
in Middle Atlantic and New England
territories, on the one hand, and points
in Central States, middle west and south-
western territories, on the other,

Grounds for relief—Motor-truck com-
petition.

Tariff—4th revised page 259 to East-
ern Central Motor Carriers Association,
Inc., agent, tariff MF-ICC A-268.

FSA No. 40578—Joint motor-rail
rates—Eastern Central. Filed by the
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Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 439), for interested
carriers. Rates on property moving on
class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Central States
territory, on the one hand, and points in
Middle Atlantic and New England ter-
ritories, on the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—2d revised page 78 to Eastern
Central Motor Carriers Association, Inc.,
agent, tarifft M¥-ICC A-268.

By the Commission.
[SEAL] H. NE1r GARSON,
Secretary.
[F.R. Doc. 66-7389; Filed, July 5, 1966;

8:47 am.]

[S.0. 981; 2d Rev. Pfahler's Car Distribution
Direction 6]

ATLANTIC COAST LINE RAILROAD CO.
AND ILLINOIS CENTRAL RAILROAD
CO.

Boxcar Distribution

Pursuant to section I (15) and (17) of
the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Service Order No. 981,

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distribu-
tion directions:

(a) The Atlantic Coast Line Railroad
Co. shall deliver to the Illinois Central
Railroad Co. a weekly total of 175 empty
plain serviceable boxcars with inside
length less than 44 feet 8 inches and
doors less than 8 feet wide. Exception:
Canadian ownerships and cars included
in Service Order No, 986.

It is jurther ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so that
at the end of each 7 days the full de-
livery required for that period shall have
been made.

It is further ordered, That cars ap-
plied under this direction shall be so
identified on empty car cards, movement
slips, and interchange records as moving
under the provisions of this direction.

(b) The Atlantic Coast Line Railroad
must advise Agent R. D. Pfahler each
Wednesday as to the number of cars,
covered by this direction, delivered dur-
ing the preceding week, ending each
Sunday at 11:59 p.m.

(¢) The Illinois Central Railroad must
advise Agent R. D. Pfahler each Wednes-
day as to the number of cars received
during the preceding week, ending each
Sunday at 11:59 p.m.

(2) Regulations suspended: The oper-
ation of all rules and regulations, insofar
as they conflict with the provisions of
this direction, is hereby suspended.

(3) Effective date: This direction shall
become effective at 11:59 pm., July 3,
1966.

(4) Expiration date: This direction

shall expire at 11:59 p.m., July 24, 1968,
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unless otherwise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
direction be given to the general public
by depositing a copy in the office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29,
1966.
INTERSTATE COMMERCE

COMMISSION,
[SEAL] R. D. PFAHLER,
Agent.
[F.R. Doc. 66-7340; Filed, July 5, 1966;
8:47 am.]

[8.0. 881; 2d Rey. Pfahler’s Car Distribution
Direction 3]

ERIE-LACKAWANNA RAILROAD CO.
AND CHICAGO & EASTERN ILLI-
NOIS RAILROAD CO.

Boxcar Distribution

Pursuant to section I (15) and (17) of
the Interstate Commerce Act and author-
ity vested in me by Interstate Commerce
Commission Service Order No. 981.

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distribu-
tion directions:

(a) The Erie-Lackawanna Railroad
Co. shall deliver to the Chicago & Eastern
Illinois Railroad Co. a weekly total of
175 empty plain serviceable boxcars with
inside length less than 44 feet 8 inches
and doors less than 8 feet wide. Excep-~
tion: Canadian ownerships and cars in-
cluded in Service Order No. 986.

It is further ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so
that at the end of each 7 days the full
delivery required for that period shall
have been made.

It is further ordered, That cars applied
under this direction shall be so identified
on empty car cards, movement slips, and
interchange records as moving under the
provisions of this direction.

(b) The carrier delivering the empty
boxcars as described above must advise
Agent R. D. Pfahler each Wednesday as
to the number of cars, covered by this
direction, delivered during the preced-
ing week, ending each Sunday at 11:59
p.m.

(¢c) The carrier receiving the cars
described above must advise Agent R. D.
Pfahler each Wednesday as to the num-
ber of cars received during the preceding
week, ending each Sunday at 11:59 p.m.

(2) Regulations suspended: The oper-
ation of all rules and regulations, insofar
as they conflict with the provisions of
this direction, is hereby suspended.

NOTICES

(3) Effective date: This direction
shall become effective at 11:59 p.m.,
July 3, 1966.

(4) Expiration date: This direction
shall expire at 11:59 p.m., July 31, 1966,
unless otherwise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subseribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this direc-
tion be given to the general public by
depositing a copy in the office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29,
1966.

INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.
|F-R. Doc. 66-7341; Filed, July 5,
8:47 a.m.]

[SEAL]

1966;

[S.0. 881; 2d Rev. Pfahler’s Car Distribution
Direction 10]

THE KANSAS CITY SOUTHERN RAIL-
WAY CO. AND CHICAGO, ROCK
ISLAND & PACIFIC RAILROAD CO.

Boxcar Distribution

Pursuant to section I (15) and (17) of
the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Service Order No.
981.

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions.

(a) The Kansas City Southern Rail-
way Co. shall deliver to the Chicago,
Rock Island & Pacific Railroad Co. a
weekly total of 350 empty plain service-
able boxcars with inside length less than
44 feet 8 inches and doors less than 8
feet wide. Exception: Canadian owner-
ships and cars included in Service Order
No. 986.

It is further ordered, That the rate of
delivery specified in this direction shall
be maintained within weekly periods
ending each Sunday at 11:59 p.m., so
that at the end of each 7 days the full
delivery required for that period shall
have been made.

It is further ordered, That cars applied
under this direction shall be so identi-
fied on empty car cards, movement slips,
and interchange records as moving
under the provisions of this direction.

(b) The Kansas City Southern Rail-
way Co. must advise Agent R. D. Pfahler
each Wednesday as to the number of
cars, covered by this direction, delivered
during the preceding week, ending each
Sunday at 11:59 p.m,

(¢) The Chicago, Rock Island & Pa-
cific Railroad Co. must advise Agent
R. D. Pfahler each Wednesday as to the
number of cars received during the pre-
ceding week, ending each Sunday at
11:59 pm,

(2) Regulations suspended: The oper-
ation of all rules and regulations, inso-
far as they conflict with the provisions
of this direction, is hereby suspended,

(3) Effective date: This direction
shall become effective at 11:59 pm,
July 3, 1966.

(4) Expiration date: This direction
shall expire at 11:59 p.m., July 24, 1966,
unless otherwise modified, changed, or
suspended by order of this Commission,

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subsecribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of this di-
rection be given to the general public
by depositing a copy in the office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29,
1966.
INTERSTATE COMMERCE

COMMISSION,
[sEAL] R.D. PFAHLER,
Agent.
[F.R. Doc. 66-7342; Filed, July 5, 1066;
8:47 a.m.]
[S.O. 981; Rev. Pfahler’s Car Distribution

Direction 11]

LOUISVILLE & NASHVILLE RAILROAD
CO. AND CHICAGO, BURLINGTON
& QUINCY RAILROAD CO.

Boxcar Disiribution

Pursuant to section I (15) and (17) of
the Interstate Commerce Act and au-
thority vested in me by Interstate Com-
merce Commission Service Order No
981.

It is ordered, That:

(1) Each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distri-
bution directions: y

(a) The Louisyille & Nashville Rail-
road Co. shall deliver to the Chicago
Burlington & Quincy Railroad Co. @
weekly total of 350 empty plain service
able boxcars with inside length less thal
44 feet 8 inches and doors less than 8
feet wide. Exception: Canadian owner-
ships and cars included in Service Order
No. 986.

It is further ordered, That the rate of
delivery specified in this direction shal
be maintained within weekly periods
ending each Sunday at 11:59 pai., 50
that at the end of each 7 days the full
delivery required for that period shall
have been made. -

It is further ordered, That cars applied
under this direction shall be so idpnnﬁed
on empty car cards, movement slips, a2
interchange records as moving under the
provisions of this direction. il

(b) The Louisville & Nashville Ral™
road Co. must advise Agent R. D. Pfahlé?
each Wednesday as to the number 0
cars, covered by this direction, delive
during the preceding week, ending €&
Sunday at 11:59 p.m,
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(¢) The Chicago, Burlington & Quincy
Railroad Co. must advise Agent R. D.
pfahler each Wednesday as to the num~«
ber of cars received during the preceding
week, ending each Sunday at 11:59 p.m.

(2) Regulations suspended: The oper-
ation of all rules and regulations, insofar
as they conflict with the provisions of
this direction is hereby suspended.

(3) Effective date: This direction shall
become effective at 11:59 p.m., July 3,
1966.

(4) Expiration date: This direction
shall expire at 11:59 p.m., July 24, 1966,
unless otherwise modified, changed, or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subseribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
direction be given to the general public
by depositing a copy in the office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29,
1966.
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.
[FR. Doc. 66-7343; Filed, July 5, 1966;
8:47 am,]

[sEAL]

[S.0. 981; 3d Rey. Pfahler’s Car Distribution
Direction 8]

PENNSYLVANIA RAILROAD CO. AND
CHICAGO, BURLINGTON & QUINCY
RAILROAD coO.

Boxcar Distribution

Pursuant to section I (15) and (1)
of the Interstate Commerce Act and
authority vested in me by Interstate
ggmgéirce Commission Service Order

It is ordered, That:

(1) each common carrier by railroad
subject to the Interstate Commerce Act
shall comply with the following distribu-
tion directions:

(a) The Pennsylvania Railroad Co.
shall deliver to the Chicago, Burlington
”9umcy Railroad Co. a weekly total of

o embty plain serviceable boxcars with
inside length less than 44 feet 8 inches
glnd .doors less than 8 feet wide. Excep-

on: Canadian ownerships and cars in-
cludeq in Service Order No. 986.
5 {it is further ordered, That the rate of
b;—‘ very specified in this direction shall
> dimamtamed within weekly periods
u Ng each Sunday at 11:59 p.m., so

2t at the end of each 7 days the full

delivery required f
3 0
haIvte been made. et i
'l is further ordered, That cars ap-
{J(:derunder this direction shall be Is)o
s ified on empty car cards, movement
un%se' and interchange records as moving
~b)r th(; plr)ovislons of this direction.
ennsyly
MUSE advise ylvania Railroad Co.

Agent R. D. Pfahler each

No.129— g
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Wednesday as to the number of cars,
covered by this direction, delivered dur-
ing the preceding week, ending each
Sunday at 11:59 p.m.

(c) The Chicago, Burlington & Quincy
Railroad Co. must advise Agent R. D.
Pfahler each Wednesday as to the num-
ber of cars received during the preced-
ing week, ending each Sunday at 11:59
p.m.

(2) Regulations suspended: The op-
eration of all rules and regulations, inso-~
far as they conflict with the provisions
of this direction, is hereby suspended.

(3) Effective date: This direction
shall become effective at 11:59 p.m.,
July 3, 1966.

(4) Expiration date: This direction
shall expire at 11:59 p.m., July 24, 1966,
unless otherwise modified, changed or
suspended by order of this Commission.

It is further ordered, That a copy of
this direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subseribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
direction be given to the general public
by depositing a copy in the office of the
Secretary of the Commission in Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29,
1966.
INTERSTATE COMMERCE

COMMISSION,
[SEAL] R. D. PFAHLER,
Agent.
[F.R. Doc, 66-7344; Filed, July 5, 1966;
8:48 am.]

[3d Rev. S.0. 562, Pfahler’s ICC Order 208]

CHICAGO, BURLINGTON & QUINCY
RAILROAD CO.

Rerouting and Diversion of Traffic

Because of bridges washed out on its
St. Francis, Kans., and Oberlin, Kans.,
branches, the Chicago, Burlington &
Quincy Railroad Co., in the opinion of
R. D. Pfahler, Agent, is unable to trans-
port traffic routed over these branch
lines.

Itis ordered, That:

(a) Rerouting traffic: Because of
bridges washed out on its St. Francis,
Kans., and Oberlin, Kans., branches the
Chicago, Burlington & Quincy Railroad
Co. is unable to transport traffic over
these branch lines in accordance with
shippers’ routing. The Chicago, Bur-
lington & Quincy Railroad Co. is hereby
authorized to reroute or divert such traf-
fic via any available route. The billing
covering each car so rerouted shall carry
a reference to this order as authority
for the rerouting.

(b) Concurrence of receiving roads to
be obtained: The Chicago, Burlington &
Quincy Railroad Co. shall receive the
concurrence of other railroads to which
such traffic is to be diverted or rerouted,
gefo:-’e the rerouting or diversion is or-

ered.
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(¢) Notification to shippers: The Chi-
cago, Burlington & Quincy Railroad Co.
shall notify each shipper at the time
each car is rerouted or diverted and shall
furnish to such shipper the new routing
provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said agent is deemed
to be due to carrier’s disability, the rates
applicable to traffic diverted or rerouted
by said agent shall be the rates which
were applicable at the time of shipment
on the shipments as originally routed.

(e) In executing the direction of the
Commission and of such agent providea
for in this order, the common carriers in-
volyved shall proceed even though no con-
tracts, agreements, or arrangements now
exist between them with reference to the
divisions of the rate of transportation
applicable to said traffic; divisions shall
be, during the time this order remains
in force, those voluntarily agreed upon by
and between said carriers; or upon fail-
ure of the carriers to so agree, said divi-
sions shall be hereafter fixed by the
Commission in accordance with pertinent
authority conferred upon it by the Inter-
state Commerce Act.

(f) Effective date: This order shall be-
come effective at 4 p.m., June 28, 1966.

(g) Expiration date: Thisorder shall
expire at 11:59 p.m., July 22, 1966, un-
less otherwise modified, changed, or sus-
pended.

It is further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and per diem agree-
ment under the terms of that agreement
and by filing it with the Director, Office
of the Federal Register.

Issued at Washington, D.C., June 28,
1966,
INTERSTATE COMMERCE

COMMISSION,
[sEAL] R.D. PFAHLER,
Agent.
[F.R. Doc. 66-7345; Filed, July 5, 1966;
8:48 am.]
[Notice 206]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JUNE 30, 1966.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules in Ex Parte No. MC 67, (49
CFR Part 240) published in the FEpERAL
REecisTeR, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the field official
named in the FEpERAL REGISTER publica-
tion, within 15 calendar days after the
date notice of the filing of the applica-
tion is published in the FEDERAL REGISTER.
One copy of such protest must be served
on the applicant, or its authorized rep-
resentative, if any, and the protest must
certify that such service has been made.
The protest must be specific as to the
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service which such protestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file, and
can be examined, at the office of the Sec-
retary, Interstate Commerce Commission,
Washington, D.C., and also in the field
office to which protests are to be trans-
mitted.

MoOTOR CARRIERS OF PROPERTY

No. MC 66562 (Sub-No. 2182 TA), filed
June 28, 1966. Applicant: RAILWAY
EXPRESS AGENCY, INCORPORATED,
219 East 42d Street, New York, N.Y.
10017. Applicant’s representative: H. B.
Beemiller, 2436 Bagley Avenue, Detroit,
Mich. 48216. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over regular routes, transporting:
General commodities, moving in express
service, serving Hicksville, Ohio, as an
off-route point in connection with appli-
cant’s existing regular route authority
to operate between Toledo, Ohio, and
Fort Wayne, Ind., in MC 66562, Sub 1563,
for 150 days. Supporting shipper: The
application is supported by statements
from 11 shippers, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C. Send
protests to: Anthony Chiusano, District
Supervisor, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 346 Broadway, New York, N.Y.
10013.

No. MC 111729 (Sub-No. 161 TA), filed
June 28, 1966. Applicant: ARMORED
CARRIER CORPORATION, 222-17
Northern Boulevard, DeBevoise Building,
Bayside, N.Y, 11361, Applicant’s repre~
sentative: J. K. Murphy (same address
as above)., Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Business papers, records, audil and ac-
counting media, payroll records and
checks and sales and advertising pam-
phlets moving therewith (excluding
plant removals), (a) between Baltimore,
Md., and Lancaster, Pa., (b) between
Alexandria, Va., and York, Pa., (2) busi-
ness papers, records, and audit and ac-
counting media of all kinds (excluding
plant removals), (a) between Cleveland,
Ohio, and New York, N.Y., (b) between
Baltimore, Md., and Harrisburg, Pa., (3)
exposed and processed film and prints,
complimentary replacement film, inci-
dental dealer handling supplies consist-
ing of labels, envelopes and packaging
materials and advertising literature
moving therewith (excluding motion pic-
ture film used primarily for commerecial
theatre and television exhibition), be-
tween Glenside, Pa., on the one hand,
and, on the other, Baltimore, Md., and
Newark and Trenton, N.J., for 150 days.
Supporting shippers: Marathon Parts,
126 Suburban West Building, 20800 Cen-
ter Ridege Road, Cleveland, Ohio 44116;
Interstate Photo Service, Inc., Post Office
Box 8669, Philadelphia, Pa.; Scott’s, divi-
sion, Seaboard Plywood & Lumber Corp.,
1914 North Charles Street, Baltimore,
Md. 21218; Murry’s Steaks, 403 Murry’s
Avenue, Alexandria, Va.; the Service Bu-
reau Corp., 425 Park Avenue, New York,

NOTICES

N.Y. 10022. Send protests to: E. N.
Carignan, District Supervisor, Bureau of
Operations and Compliance, Interstate
Commerce Commission, 346 Broadway,
New York, N.¥. 10013.

No. MC 113678 (Sub-No. 258 TA), filed
June 27, 1966. Applicant: CURTIS,
INC,, 770 East 51st Avenue, Denver, Colo.
80216. Applicant’s representative:
Duane W. Acklie, Post Office Box 2028,
Lincoln, Nebr. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Meat, meat products, meat byproducts,
and articles distributed by meat pack-
inghouses, from points in Morgan and
Logan Counties, Colo., to points in Ari-
zona, California, Connecticut, Delaware,
the District of Columbia, Florida, Geor-
gia, Maryland, Massachusetts, Minne-
sota, Nevada, New Hampshire, New Jer-
sey, New York, Pennsylvania, Utah, Ver-
mont, and Washington, for 180 days.
Supporting shippers: Fred B. Hartman,
Fort Morgan Dressed Beef, Inc., Fort
Morgan, Colo.; Garland Wilson III, Ster-
ling Colorado Beef Co., Sterling, Colo.
Send protests to: Herbert C. Ruoff, Dis-
trict Supervisor, Bureau of Operations
and Compliance, Interstate Commerce
Commission, 2022 Federal Building, 1961
Stout, Denver, Colo. 80202.

No. MC 113678 (Sub-No. 259 TA), filed
June 27, 1966. Applicant: CURTIS,
INC., 770 East 51st Street, Denver, Colo.
80216. Applicant’s represéntative:
Oscar Mandel, Post Office Box 16004
S.Y.S., Denver, Colo. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Canned goods; (2) frozen foods
in mixed loads; and (3) frozen foods and

canned goods in mixed loads with agri-

culture commodities as defined in section
203(b) (6) of the Interstate Commerce
Act, from points in Union, Covington,
Madison, and Copiah Counties, Miss., to
points in Colorado, Iowa, Indiana, Mich-
igan, Ohio, New York, Massachusetts,
Connecticut, New Jersey, Delaware, West
Virginia, Virginia, Florida, Kentucky,
the District of Columbia, Texas, and
Nebraska, for 180 days. Supporting
shipper: Sam T. Dunning, Mississippi
Federated Cooperatives (AAL), Post
Office Box 449, Jackson, Miss. 39205.
Send protests to: Herbert C. Ruoff, Dis-
trict Supervisor, Bureau of Operations
and Compliance, Interstate Commerce
Commission, 2022 Federal Building, 1961
Stout, Denver, Colo. 80202.

No. MC 114364 (Sub-No. 122 TA),
filed June 27, 1966. Applicant:
WRIGHT MOTOR LINES, INC., 16th
and Elm Streets, Post Office Box 672,
Rocky Ford, Colo. Applicant’s repre-
sentative: Frank Jobe, Box 910, Cush-
ing, Okla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Canned goods, from Clearfield, Ogden,
and Perry, Utah, to points in Kansas, for
180 days. Supporting shipper: Smith
Canning & Freezing Co., Victor R. Smith,
president, Clearfield, Utah. Send pro-
tests to: C. L. Phillips, District Super-
visor, Bureau of Operations and Compli-
ance, Interstate Commerce Commission,
Room 350, American General Building,

210 Northwest Sixth, Oklahoma City,
Okla. 73102.

No. MC 115826 (Sub-No. 148 TA),
filed June 27, 1966. Applicant: W. J.
DIGBY, INC., 1960 31st Street, Post
Office Box 5088, Terminal Annex, Den-
ver, Colo. 80217. Applicant’s represent-
ative: John F. DeCock (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat pack-
inghouses, as described in appendix I to
the report in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 1766,
from Roberts, Idaho, and points within
5 miles thereof to points. in Arizona,
Colorado, Illinois, Indiana, Iowa,
Kansas, Maryland, Massachusetts,
Michigan, Minnesota, Missouri, Mon-
tana, Nebraska, New Jersey, Nevada,
New York, Ohio, Oregon, Pennsylvania,
Utah, Washington, Wisconsin, and
Washington, D.C., for 180 days. Sup-
porting shipper: Golden Valley Packers,
Inc., Post Office Box 207, Roberts, Idaho
83444, Send protests to: Herbert C.
Ruoff, District Supervisor, Bureau of
Operations and Compliance, Interstate
Commerce Commission, 2022 Federal
Office Building, Denver, Colo, 80202.

No. MC 124679 (Sub-No. 4 TA), filed
June 28, 1966. Applicant: C. R. ENG-
LAND & SONS, INC., 228 West Fiith
South Street, Salt Lake City, Utah 84101
Applicant’s representative: Daniel B.
Johnson, Warner Building, Washington,
D.C. 20004. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat packing-
houses, as described in appendix I to the
Report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, from Ogden,
Utah, to points in Connecticut, Dela-
ware, Massachusetts, Maryland, New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Virginia, Cleveland, Ohio,
and the District of Columbia, for 180
days. Supporting shipper: Swift & Co.
Post Office Box 1151, 390 West 24th
Street, Ogden, Utah 84402. Send pro-
tests to: John T. Vaughan, District
Supervisor, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 2224 Federal Building, Salt Lake
City, Utah 84111.

No. MC 126881 (Sub-No. 3 TA), filed
June 28, 1966. Applicant: RICHARD B.
RUDY, INC., 203 Linden Avenue, Fred-
erick, Md. Applicant’s representative:
Richard B. Rudy (same address 85
above). Authority sought to operate &5
a contract carrier, by motor vehicle, OVQE
irregular routes, transporting: Fru
juices and concentrates, and dairy prod-
ucts (restricted against the transportd-
tion of canned goods), from Frederick,
Md., to Fredericksburg, Va., for account
of Capitol Milk Producers Cooperative
Inc., for 150 days. Supporting shipper:
Capitol Milk Producers Cooperative, Inec.,
428 East Patrick Street, Frederick, M%
21701, Attention: W. B. Anderson. _59¥‘t
protests to: Robert D. Caldwell, Dlsmcd
Supervisor, Bureau of Operations &0
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compliance, Interstate Commerce Com-~
mission, Room 1220, 12th and Constitu-
tion Avenue NW. Washington, D.C.
20423.

No. MC 128345 TA, filed June 27, 1966.
Applicant: OTTO SCOTT, doing business
as OTTO SCOTT TRUCKING CO., 517
Tennessee Avenue, Chickasha, OKkla,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers (TOFC),
having a prior or subsequent movement
by rail, between Chickasha and Ana-
darko, Okla., for 180 days. Supporting
shipper: Rock Island Lines, La Salle
Station, Chicago, Ill. 60605, R. G. Mc-
Neely, manager of operations. Send pro-
tests to: C. L. Phillips, District Super-
visor, Bureau of Operations and Com-
pliance, Room 350, American General
Building, Interstate Commerce Commis-
sion, 210 Northwest Sixth, Oklahoma
City, Okla.

By the Commission.

[sEAL] H. NeImL GARSON,
Secretary.

[FR. Doc. §6-7346; Filed, July 5, 1966;
8:48 am.]

[ Notice 1376]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JUNE 30, 1966.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-

scribed thereunder (49 CFR Part 179),
appear below:

_As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date

of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
ord.er' in that proceeding pending its dis-
bosition. The matters relied upon by
betitioners must be specified in their
petitions with particularity.

No. MC-FC-68666. By order of June
28, 1966, the Transfer Board, on recon-

NOTICES

sideration, approved the transfer to
Anthony Clesi, 1065 Allegheny Avenue,
Oil City, Pa., of the operating rights of
A. C. Laing and R. W. Laing, a partner-
ship, Franklin, Pa., in certificate No.
MC-126601, issued May 13, 1965, author-
izing the transportation, over irregular
routes, of sand and gravel, from points in
Warren County, Pa., to points in
Chautauqua County, N.Y., and amesite,
and asphalt products, from points in
Chautauqua County, N.¥Y., to points in
Warren and McKean Counties, Pa.
Robert Y. Daniels, 314 West Park Street,
Franklin, Pa. 16323, attorney for trans-
feror.

No. MC-FC-68685. By order of June
28, 1966, the Transfer Board approved
the transfer to W. A. Marshall, doing
business as Best-Way Transportation, 22
Meadow Road, Trumbull, Conn., of cer-
tificate of registration in No. MC-97489
(Sub-No. 1), issued October 8, 1964, to
Gilbert Tanguay, doing business as Best-
Way Express, Stratford, Conn., corre-
sponding to the grant of intrastate au-
thority to transferor in motor common
carrier certificate No. C-343, dated Octo-
ber 14, 1949, issued by the Public Utilities
Commission of Connecticut.

No. MC-FC-68710. By order of June
28, 1966, the Transfer Board approved
the transfer to Big Three Moving &
Storage Co., Inc., Mineola, N.Y., of cer-
tificate No. MC-113028, issued November
14, 1952, to William Davanzo and John
Davanzo, a partnership, doing business
as Big Three Moving & Storage Co.,
Mineola, N.Y., authorizing the trans-
portation of household goods as defined
by the Commission, over irregular routes,
from points in Nassau County, N.Y., to
points in Connecticut, New York, New
Jersey, and Pennsylvania. Francis X,
Sperl, 195 Willis Avenue, Post Office Box
334, Mineola, N.Y. 11501, attorney for
applicants.

No. MC-FC-68770. By order of June
28, 1966, the Transfer Board approved
the transfer to Watson Trucking Co., a
corporation, Matteson, Ill., of certificate
in No. MC-117500, issued January 10,
1961, to Edward Lafayette Watson, doing
business as Watson Trucking Co., Matte-
son, Ill., authorizing the transportation
of: Cement, in bulk and in bags, from
Buffington, Ind., to points in a specified

9253

part of Illinois, and empty cement bags,
on the return. James F. Flanagan, 111
West Washington Street, Chicago 2, Ill.,
attorney for applicants.

No. MC-FC-68808. By order of June
28, 1966, the Transfer Board approved
the transfer to John Reginak, Millville,
N.J., of certificate in No. MC-88071, is-
sued December 4, 1963, to A. J. Cunning-
ham, Sr., and James R. Cunningham, a
partnership, doing business as A. J.
Cunningham & Sons, Trenton, N.J., au-
thorizing the transportation of: Con-
struction and roadbuilding materials,
supplies and equipment, between points
in Pennsylvania within 50 miles of Tren-
ton, N.J., on the one hand, and, on the
other, points in New Jersey. Matthew
Aaron, 204 Feinstein Building, Bridgeton,
N.J., attorney for applicants.

No. MC-FC-68816. By order of June
28, 1966, the Transfer Board approved
the transfer to Bowser, Inc., Longford,
Kans.,, of the operating rights in cer-
tificate No. MC-29625, issued November
4, 1964, to H. A. Ware and J. H. Bowser,
doing business as W & B Truck Line,
Longford, Kans., authorizing the trans-
portation of: Livestock, feed, agricul-
tural implements and parts, and build-
ing and fencing materials, between
specified points in Kansas, Missouri, and
Nebraska. James G. Winn, 325 Broad-
way, Abilene, Kans. 67410, attorney for
applicants.

No. MC-FC-68817. By order of June
28, 1966, the Transfer Board approved
the transfer to Ralph Duchow, doing
business as Duchow Transfer, Monroe,
Wis., of the operating rights in certifi-
cate No. MC-94814, issued June 1, 1965,
to Roger Dunwiddie, doing business as
Dunwiddie Transfer, Juda, Wis., author-
izing the transportation of: Household
goods, as defined by the Commission, be-
tween points in Green County, Wis., on
the one hand, and, on the other, points
in Illinois within 45 miles of Juda, Wis.
John L. Bruemmer, 121 West Doty Street,
Madison, Wis. 53703, attorney for
applicants.

[SEAL] H. NEIL GARSON,

Secretary.

[F.R. Doc. 66-7347; Flled, July 5, 1966;
8:48 am.]
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PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

Now available
Lyndon B. Johnson
1963-64

Book I (November 22, 1963 to June 30, 1964)
Price $6.75

Book II (July 1, 1964 to December 31, 1964)
Price $7.00

Contents

* Messages to the Congress

* Public speeches and letters

» The President’s news conferences

» Radio and television reports to the American
people :

* Remarks to informal groups

Published by

Office of the Federal Register
National Archives and Records Service
General Services Administration

Order from

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402
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Prior volumes

Prior volumes covering most of the Truman
administration and all of the Eisenhower and
Kennedy years are available at comparable
prices from the Superintendent of Documents,
Government Printing Office, Washington, D.C.
20402.
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